PHU LUC 04

(Pinh kém Hop dong Mua ban Nha 6 s6: ...... /202.../[HPMB-TPV/TW... ngQy ......coo.......... )

NOI QUY QUAN LY, SUDUNG NHA CHUNG CU

PHAN I: PINH NGHIA VA DIEN GIAI
Céc thuat ngir va tir ngit duge viét hoa trong Noi Quy nay s& c6 nghia nhu sau:

L.

o

o

10.

11.

12

13.

14.

15.

16.

“Ban Quan Tri” 1a Ban Quan Tri cia Nha Chung Cu, thay mat cac Chu Sé Hitu Nha Chung Cu,

Nguoi Str Dung Nha Chung Cu dé thuc hién cac quyén va trach nhiém lién quan dén viéc quén 1y,

sir dung Nha Chung Cu theo quy dinh ctia phap luat vé nha ¢ va Noi Quy nay.

“Cac Phin Dién Tich va Thiét Bi Thudc S¢ Hiru Chung ciia Khu Ciin H” 1a cac dién tich, hé

théng thiét bi thudc s hitu, st dung chung cua cac Chu S¢ Hiru Can Ho dugc mo ta cu thé tai Phu

luc 3 Hop Pong Mua Béan Nha O.

“Céc Phan Dién Tich va Thiét Bi Thugc S6 Hiru Chung ciia Khu Vin Phong, Dich Vu Thuong

Mai” la cac dién tich, hé thé)ng thiét bi thudc sé hiru, st dung chung cta cac Chu So Hitu Khac

trong Nha Chung Cu dugc quy dinh cu thé tai Phu luc 3 Hop Déng Mua Ban Nha O.

“Cac Phan Dién Tich va Thiét Bi Thudc Sé& Hiru Chung ciia Nha Chung Cu” 14 céc dién tich,

hé thong thiét bi, hé thong ha tang k§ thuat thudc so hitu, sir dung chung ciia cac Chii S¢ Hiru Nha

Chung Cu dugc mo ta cu thé tai Phu luc 3 Hop Déng Mua Ban Nha O.

“Cac Phan Dién Tich va Thiét Bi Thudc S& Hiru Chung ctia Dy An” 13 cic cong trinh, tién ich

trong Dy An khong bao gdm Céac Phan Dién Tich va Thiét Bi Thudc S& Hiru Chung cta (1) Khu

Cin Ho; (2) Khu Vin Phong, Dich Vy, Thuong Mai; va (3) Nha Chung Cu thudc quyén sé hitu, st

dung chung cta cac Chi So Hiru Nha Chung Cu, Chi Pau Tu va cac chi s¢ hiru khac nhu duge

xac dinh tai Phu luc 3 cua Hop Pong Mua Béan Nha O.

“Can H9” hodc “Nha O 1 can ho thudc Khu Can Ho. _

“Chii Pau Tu” 1a Cong ty C6 phan Tap doan Pit Xanh (Nay 1A CONG TY CO PHAN

BLUEMARQ GROUP), mét doanh nghiép thanh Iap hop phap theo Gidy chimg nhan diang ky

doanh nghiép s6 0303104343 do Phong Ding ky kinh doanh - S& Ké hoach va Pau tu Thanh phd

H6 Chi Minh cép lan déu vao ngay 18/11/2003, co dia chi tai 2W Ung Vin Khiém, Phuong 25,

Quan Binh Thanh, Thanh phé H6 Chi Minh, Viét Nam (Nay 1a Phuong Thanh My Tay, Thanh phd

Hb Chi Minh, Viét Nam).

“Chu S¢ Hiru Nha Chung Cu” la Chu S¢ Hiru Can Ho va Chu S¢ Hiru Khac.

“Chii S& Hiru Ciin H” 14 t6 chire, ca nhén so hiru mdt hodc nhiéu Can Ho trong Nha Chung Cu

trén co s6: (1) Glay chirmg nhan quyén sir dung dat, quyen so hitu nha & va tai san khac gin lién véi

dat hodc tén goi khac theo quy dinh cia phap ludt (“Gidy Chitng Nhan Quyén Sé Hitu” do co

quan nha nuéc co thim quyén ban hanh; hoic (i) Hop dong mua béan, vin ban chuyén nhuong,

tang cho, thira ké pht hgp vé6i quy dinh cta phap lut, trong truong hop Can Ho chua duoc cap

Gidy Chimg Nhan Quyén S& Hiru va cac trudng hop khac theo quy dinh ctia phap luat.

“Chiit S¢ Hiru Khac” 13 chu s¢ hitu hop phap d6i voi mot phan dién tich, hé thong thiét bi, hé

thong ha tang k§ thuat trong Nha Chung Cu ma khong phai 1a Chu S¢ Hiru Can Hd.

“Cong Ty Quan Ly” 1a cong ty thyc hién dich vu quan 1y, van hanh, bao tri Nha Chung Cu va cac

cong viée khac theo Hop Pdng Dich Vu Quan Ly ky v6i Chu Bau Tu hodc Ban Quan Tri.

“Dy An” 1a dy an khu chung cu cao ting CC1 va khu chung cu cao ting CC5 thudc khu dan cu

Nam Rach Chiéc (hodc tén goi khac do Chti Pau Tu hodc co quan c6 tham quyén quyét dinh vao

timg thoi diém) tai Phuong An Phii, Thanh phd Thu Puc (nay 1a Phuong Binh Trung, Thanh phé

Ho Chi Minh).

“Pai Dién Chu Sé Hiru” 1a nguoi dai dién cia Chu S¢& Hiru Nha Chung Cu theo cac van ban ty

quyén hop phép.

“H¢i Nghi Nha Chung Cw” 1a h6i nghi c6 su tham gia cua cac Chu S¢ Hitu Nha Chung Cu (tham

gia tryc tiép hodc iy quyén hop 1¢ cho nguoi khac tham gia) duoc tridu tap va to chirc theo quy

dinh tai Noi Quy va quy dinh cua phap luat.

“Hgp Pong Dich Vu Quan Ly” 1a hop dong duoc ky két giira (i) Ban Quan Tri v6i Cong Ty Quan

Ly hodc Cha Pau Tu, hoic (ii) giita Chii Dau Tu v6i Cong Ty Quan Ly trude thoi diém Ban Quan

Tri dugc thanh 1ap cho viéc cung ce”ip cac dich vy quan 1y va van hanh Nha Chung Cu theo quy

dinh tai Noi Quy nay.

“Hop Pong Mua Ban Nha O” 13 hop dong mua ban Cin Ho do Chu Pau Tu ddng ¥ ban Can Ho
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17.

18.

19.

20.
21.

22,

23.

24,

25.

26.

27.

cho Chu Sé Hitu Can Ho (bao gom trudng hop Chu Sé Hitu Can Ho 13 bén mua lai, nhan ké thira

quyén mua tir cac bén khac).

“Khu Cin H$” 1a tap hop nhitng Can Ho thudc Nha Chung Cu do Chu Dau Tu dau tu phat trién

va x4y dung.

“Khu Vin Phong, Dich Vu, Thwong Mai” 13 phan dién tich con lai trong Nha Chung Cu khong

bao gdbm Khu Can Ho va Cac Phan Dién Tich va Thiét Bi Thugc S¢ Hiru Chung cta (1) Khu Can

Ho; (2) Nha Chung Cu va (3) Dy An.

“Khu Vue Sé Hiru Riéng” 1a Khu Vyc So¢ Hitu Riéng cia Chu Sé Hiru Can H9 va Khu Vuc So

Hiru Riéng ctia Chu S¢ Hiru Khac. Khu Vyce S¢ Hitu Riéng ctia Chii S¢ Hitu Can Ho bao gdm phan

dién tich riéng bén trong Cin Ho, bao gdm ca dién tich ban cong, 16 gia (néu c6), hé thdng thiét bi,

hé thong k¥ thuat gin lién v6i Can Ho va cac phan dién tich, thiét bi khac theo Hop Pong Mua Ban

Nha O ky két gitta Cha S¢ Hitu Can Ho véi Chii Dau Tu. Khu Vyc S¢ Hitu Riéng ctia Chii S¢ Hiru

Khac 1a phan dién tich, hé thong thiét bi, h¢ théng k¥ thuat thudc so hitu riéng cia Chi S¢ Hiru

Khac.

“Nha Chung Cu” hoic “Téa Nha” 1a cac toa nha chung cu thudc Dy An.

“Ngudi Str Dung Nha Chung Cu” 14 cic Cha S¢ Hiru Can Ho dang truc tiép sir dung Nha Chung

Cu hodc t6 chire, ho gia dinh, ca nhan dang sir dung hop phap Can Ho, phan dién tich khac trong

Nha Chung Cu théng qua hinh thirc thué, muon, ¢ nho, duoc uy quyén quan 1y st dung hoic sir

dung theo quyét dinh ctia co quan nha nuée c6 tham quyén.

“Noi Quy” 1a Noi quy quan 1y, sir dung Nha Chung Cu dugc dinh kém, va céc stra doi, bo sung tir

thoi diem;

“Kinh Phi Quéan Ly” la cac khoan chi phi phai tra cho Cong Ty Quan Ly van hanh Nha Chung

Cu duoc quy dinh trong Hop Pong Dich Vu Quén Ly;

“Kinh Phi Bao Tri” 1 khoan phi bao tri do Chu S¢ Hitu Nha Chung Cu déng gop va sir dung dé

bao tri Cac Phan Dién Tich va Thiét Bi Thudc S¢ Hiru Chung ctia (1) Khu Can Ho; (2) Nha Chung

Cu; va (3) Dy An phu hop véi quy dinh tai Noi Quy nay;

“Quy Ché Nha Chung Cu” 12 Quy ché quan 1y, sir dung nha chung cu hién hanh theo Thong tu

05/2024/TT-BXD do B Xay dung ban hanh ngay 31/07/2024 va cac vin ban stra doi, bo sung tiy

ting thoi diém.

“Sy Kién Bat Kha Khang”: Cac Bén nhit tri thoa thuan mot trong cac truong hop sau day dugc

coi 1a su kién bat kha khang:

a) Do chién tranh hodc do thién tai hodc do thay déi chinh sach phép luat cia Nha nudc;

b) Do phai thyc hién quyét dinh cua co quan nha nude c6 tham quyén hodc cac truong hop khac
do phap luat quy dinh;

¢) Do tainan, dm dau thudc dién phai di cép cuutaicosdy té;

d) Do sy dinh cong, cham tré tién do xay dung ctia nha thau ma khong do 16i ciia Bén Ban; do sy
cham tré giai quyét, phé duyét ctia co quan nha nudc c6 thim quyén déi voi cac thu tuc lién
quan trong viéc thuc hién cac noi dung ciia Hop dong ma khong phai do 18i ctia Bén Ban.

“UBND céip phwong” 12 Uy ban nhan dén cép x4, phuong, thi tran noi c6 Nha Chung Cu, cum

Nha Chung Cu. ‘

PHAN 11

CAC NOI DUNG CUA NOQI QUY

Piéu 1. Pham vi va déi twong ap dung

1.1

1.2

Ban Noi Quy nay quy dinh cac ndi dung vé quan 1y, sir dung Nha Chung Cu duoc p dung dbi
v6i Chit S¢ Hiru Nha Chung Cu va Nguoi Str Dung Nha Chung Cu, Chu Pau Tu, Cong Ty Quan
Ly, Ban Quéan Tri va céc c nhan, to chtrc khac lién quan dén quan 1y st dung Nha Chung Cu
nay.

Tat ca cac Chi S& Hitu Nha Chung Cu déu da duoc cung cap ban sao ctia Noi Quy nhu 1a mot
Phu Luc dinh kém Hop Pong Mua Ban Nha O hoic hgp dong mua ban phan dién tich khéac trong
Nha Chung Cu. Chu S¢ Hiru Nha Chung Cu c¢6 nghia vu va ton trong, tuan thu nghiém tuc, thuc
hién dung va dy du nhitng nghia vu Ngudi Stir Dung Nha Chung Cu s& ton trong, tuan thu va
thuc hién dung Quy Ché Nha Chung Cu va Noi Quy ndy. Chu S¢ Hiru Nha Chung Cu, tu minh
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1.3

1.4

hodc qua nhig Nguoi Sir Dung Nha Chung Cu, phai kip thoi khic phuc nhimng vi pham vé Noi
Quy ma minh chiu trach nhiém trong vong 03 (ba) ngay ké tir ngay Ban Quan Tri hodc Cong Ty
Quan Ly c6 thong bao vé (cac) vi pham do.

Noi Quy nay ciing s& duoc ap dung dé giai quyét cac tranh chip phat sinh lién quan dén viéc
quan 1y, str dung Nha Chung Cu. Trong trudng hop c6 mau thuan giita Noi Quy ndy va cac thoa
thuén trong Hop Pong Mua Ban Nha O ky két gitta Chu DPau Tu va Cha So Hitu Nha Chung Cu,
thi cac Hop Pong Mua Ban Nha O s& dugc wu tién sir dung dé giai quyét tranh chdp hodc mau
thuan gitra Cht S& Hitu Nha Chung Cu va Chi Pau Tu.

Déi v6i nhitng van d& Noi Quy nay khong quy dinh thi tuan theo quy dinh ciia Hop Pdng Mua
Ban Nha O, cac vin ban riéng biét ky két gitta Chu Pau Tu va Chu S¢ Hiru Nha Chung Cu va
cac van ban phap luat cé lién quan.

Piéu 2. Quyén han va trach nhiém cia Chi Pau Tw

2.1

2.2

23

24

2.5

2.6

2.7

2.8

2.9

Thyc hién quan ly van hanh nha chung cu theo quy dinh tai khoan 1 Diéu 149 cua Luit Nha 6.
Trudng hop Chu Pau Tu khong ¢ du diéu kién quan 1y van hanh Nha Chung Cu hodc c¢6 du
diéu kién quan 1y van hanh Nha Chung Cu nhung khong tham gia quan 1y van hanh Nha Chung
Cu Thi ¢6 thé gidi thiu don vi c6 du diéu kién quan 1y van hanh nha chung cu theo quy dinh
tai Piéu 150 cua Luat Nha & dé Hoi nghi Nha Chung Cu tham khao, lya chon tham gia quan
1y van hanh Nha Chung Cu.
Truong hop Cha Pau Tu c6 du didu kién quan 1y van hanh Nha Chung Cu thi dugc uu tién
thwong thao va ky hop ddng v6i Ban quan tri dé tiép tuc quan Iy van hanh néu c6 nhu ciu tiép
tuc quan Iy van hanh Nha Chung Cu, trir trudng hop Chi Pau Tu khéng c6 nhu ciu.
Thu Kinh Phi Bao Tri theo quy dinh Diéu 152, biéu 153 cua Luat Nha &, cic van ban hudng
dan thi hanh va ban giao lai kinh phi nay cho Ban Quan Tri theo quy dinh ctia phap luit nha &
va Quy Ché Nha Chung Cu.
Chu tri to chtre Hoi nghi nha chung cu 1an dau, ctr ngudi tham gia Ban quan tri, trir truong hop
Chua Pau Tu khong cir dai dién tham gia Ban quén tri nha chung cu va tham gia biéu quyét, bo
phiéu tai Hoi nghi nha chung cu theo quy dinh ctia Quy Ché Nha Chung Cu néu con so hiru
cin ho, phan dién tich khac trong Nha Chung Cu.
Ban giao hé thong két ciu ha ting bén ngoai Nha Chung Cu cho co quan quan Iy chuyén nganh
cua dia phuong theo quy dinh cua phap luat; I4p, ban giao hd so nha chung cu cho Ban quan
tri theo quy dinh ctia Quy Ché Nha Chung Cu.
Quan ly, str dung cac cong trinh phuc vu cho sinh hoat chung ctia cac Chu S¢ Hiru Nha Chung
Cu, Ngudi Sir Dung Nha Chung Cu do Nha nudc giao hodc xay dung dé kinh doanh theo diing
muc dich néu trong ndi dung Dy An d3 duoc phé duyét.
Béo tri phan s¢ hiru riéng ciia minh; ¢6 trach nhiém boi thuong néu viée bao tri hodc khong
bao tri gy ra thi¢t hai cho Chu S& Hiru Nha Chung Cu khac.
Yéu ciu co quan c6 tham quyén xir 1y cac hanh vi xdm pham tai san thudc so hiru hop phap
cua minh hodc cac hanh vi can tré viéc kinh doanh hop phap theo ndi dung du é4n da dugc
duyét. Co quan c6 thAm quyén c6 trach nhiém xt Iy cac hanh vi vi pham cua t6 chire, c4 nhan
d6i v6i cac tai san hodc hoat dong kinh doanh hop phép ciia Chii Dau Tu.
Phéi hop v6i Ban Quan Tri dé giai quyét cac kho khin, vudng mic trong viéc quan 1y, van
hanh Nha Chung Cu.
Mua bao hiém chay, n6 bat budc theo quy dinh cta phap luat phong chay, chita chay va phap
luat vé kinh doanh bao hiém trong thoi gian chua chuyén quyén so hiru cho Chi S¢ Hitu Nha
Chung Cu.
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2.1

2.1

0

1

Boi thuong thiét hai cho bén bi thiét hai theo thoa thuan hodc theo quy dinh ctia phap luat; chap
hanh quyét dinh giai quyét, xr Iy, xtr phat vi pham ctia co' quan nha nudc c6 tham quyén.
Céc quyén va trach nhiém khéc theo quy dinh ctia phap luat.

Piéu 3. Cong Ty Quan Ly Nha Chung Cuw

3.1

3.2

(i)

(i)

(iii)

(iv)

v)

(vi)

Chu Pau Tu c6 thé ddng thoi 1a Cong Ty Quan Ly Nha Chung Cu néu Cha Pau Tu ¢6 chic
ning, nang lyc quan 1y van hanh Nha Chung Cu hodc Chu Pau Tu c6 thé ky hop dong quan
1y van hanh Nha Chung Cu ("Hop Pong Dich Vu Quan Ly") véi doanh nghiép c¢é chiic
nang, nang lyc dé quan ly van hanh nha chung cu trong thoi gian Ban Quan Tri chua chinh
thirc dugc thanh 1ap dé thuc hién viéc quan ly van hanh Nha Chung Cu, thuc hién bao tri cac
Phéan Dién Tich va Thiét Bi Thudc S& Hiru Chung cta (1) Khu Can Ho va (2) Nha Chung Cu
theo hop dong bao tri néu c6 nang lyc bao tri.

Sau khi Ban Quan Tri chinh thirc dugc thanh 1ap, Cong Ty Quan Ly Nha Chung Cu s€ dugc
lua chon theo quyét dinh cua Hoi Nghi Nha Chung Cu va Ban Quan Tri s€ tiép nhén, ké thira
va td chirc lai toan bd hoat dong quan 1y, van hanh theo dung quy dinh ciia phap luat va Hop
DPdng Dich Vu Quan Ly cho Ban Quan Tri ky két v6i Cong ty Quan Ly Nha Chung Cu. Chu
Pau Tu tham gia quan 1y van hanh Nha Chung Cu theo dung quy dinh cta phap luat.

Trach nhiém va quyén han ciia Cong Ty Quan Ly:

Thyc hién quéan 1y van hanh nha chung cu theo quy dinh cia Quy Ché Nha Chung Cu va hop
ddng dich vu quan 1y van hanh da ky v6i Ban quan tri hodc nguoi dai dién quan 1y nha chung
cu (d6i v6i nha chung cu khong phai thanh 1ap Ban quan tri); thyc hién béo tri phan sé hitu
chung cta nha chung cu theo hop dong bao tri néu ¢ ning luc béao tri; trudng hop chuwa ky
hop dong quy dinh tai khoan 1 Diéu 29 cta Quy Ché Nha Chung Cu thi thyc hién theo theo
ndi dung da dugc Hoi nghi Nha Chung Cu thong qua,;

Ky két hop dong phu véi cac doanh nghiép, don vi cung cip dich vu cho Nha Chung Cu (néu
c6); ¢6 trach nhiém giam sat viéc cung cap cac dich vu quan 1y van hanh Khu Can Ho déi voi
cac doanh nghiép, don vi néu trén dé dam bao thuc hién theo hop déng da ky;

Thong bao bing vin ban vé viéc thu, ndp cic khoan kinh phi co lién quan; thong bao vé cac
yéu cau, nhitg ndi dung can cha y cho Ngudi Sir Dung Nha Chung Cu trong trudng hop xay
ra cac tinh huéng d6t xuét thién tai, dich bénh, hoa hoan; huéng dan viéc lép dat cac trang
thiét bi thudc phan s hitu riéng cua cac Chu S¢ Hitu Nha Chung Cu;

Thu kinh phi dich vu quéan 1y van hanh Nha Chung Cu theo thda thuén véi Cac Chu S¢ Hiru
Nha Chung Cu, Nguoi St Dung Nha Chung Cu, thu chi trd luong cho céc thanh vién Ban
Quén Tri theo quyét dinh ctia Hoi Nghi Nha Chung Cur;

Dinh ky hang nim tai Hoi nghi nha chung cu thudng nién hodc theo yéu ciu ciia co quan co
thim quyén bao cio cong khai vé cong tic quan 1y van hanh Nha Chung Cu v6i Ban Quan
Tri; bdo céo tinh hinh quan 1y van hanh tai Ho6i Nghi Nha Chung Cu; ldy ¥ kién gop ¥ cua
Chu S6 Hiru, Nguoi St Dung Nha Chung Cu vé viée cung cép dich vu van hanh Nha Chung
Cu;

Phéi hop v6i Ban Quan Tri Nha Chung Cu dé giai quyét cac van dé khéc c6 lién quan trong
qua trinh quan 1y van hanh Nha Chung Cu;

(vii) Chip hanh quyét dinh giai quyét, xir Iy ciia co quan nha nudc ¢ thim quyén; va

(viii) Phai ban giao lai ho so nha chung cu cho Ban quan tri; ban giao cac cong viéc lién quan dén

(ix)

quan ly van hanh nha chung cu cho don vi quan ly van hanh méi;

Thuc hién cic quyén va trach nhiém cua don vi quan 1y van hanh Nha Chung Cu theo cac

thoa thuan trong hop déng dich vu quan ly van hanh da ky két hodc theo ndi dung da duogc
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Ho6i Nghi Nha Chung Cu thong qua trong trudng hop chua ky két hop dong dich vu quy dinh
tai khoan 1 Diéu 29 cta Quy Ché Nha Chung Cu; trudng hop Ban Quan Tri khong tuan thi
cac thoa thudn néu tai khoan nay thi don vi quan ly van hanh duoc tiép tuc thuc hién theo cac
thoa thuén trong hop dong da ky két hodc ndi dung di dugc Hoi Nghi Nha Chung Cu thong
qua dé bao vé quyén va loi ich hop phap ctia minh; dugc tiép tuc thuc hién hop dong trong
truong hop duge Hoi nghi Nha Chung Cu danh gia van thuc hién tt cac ndi dung trong hop
dong.

Piéu 4. Hoi Nghi Nha Chung Cw
Hoi Nghi Nha Chung Cu 1a hoi nghi cia Chu S¢ Hiru Nha Chung Cu hoac dai dién cua ho néu Chu
S6¢ Hitu Nha Chung Cu khong tham du va ¢ ty quyén hop phap.

4.1

(1)

(ii)

4.2.

(i)

4.3.

(i)

Thanh phan tham du

Dbi voi Nha Chung Cu, cum Nha Chung Cu thi thanh phan tham dy Hoi Nghi Nha Chung Cu

lan dau tién ("Hoi Nghi Pau Tién") duoc quy dinh nhu sau:

a) Chu S¢ Hitu Nha Chung Cu hodc ngudi duoc Chit S¢ Hitu Nha Chung Cu ty quyén.

b) bDai dién cua Chu Pau Tu;

c) bDai dién Cong Ty Quan Ly;

d) Dai dién cia UBND cép phudng;

e) Cac khach moi (néu co): cong an phudng, co quan nha nude khac.

Truong hop t6 chirc hoi nghi nha chung cu bat thudng va hoi nghi nha chung cu thudng nién

thi thanh phan tham dy bao gom:

a) bai dién Chu S¢ Hiru Nha Chung Cu da nhan ban giao.

b) Dai dién cua Cha Pau Tu (néu Chi Pau Tu con sé hiru dién tich trong Nha Chung Cu);

c) baidién Cong Ty Quan Ly;

d) Dai dién caa UBND cap phuong;

e) Cac khach moi (néu c6): cong an phudng

Théng qua cac quyét dinh ciia Hoi Nghi Nha Chung Cu

Céc vén dé thudc tham quyén ctia Hoi Nghi Nha Chung Cu s& dugc thong qua theo nguyén tic

da s6 bang hinh thic biéu quyét hodc bo phiéu, duge 1ap thanh bién ban cé chit ky cua cac

thanh vién chu tri cudc hop va thu ky cudc hop Hoi Nghi Nha Chung Cu.

Quyén biéu quyét tai hoi nghi toa Nha Chung Cu, cum Nha Chung Cu dugce tinh theo don vi

can hd va dugc quy dinh nhu sau:

a) MObi Can Ho trong Nha Chung Cu twong tmg v6i mét (01) phiéu biéu quyét.

b) DA4i v6i phan dién tich khac trong Nha Chung Cu khong phai 1a Can Ho thi mdi phan dién
tich san xay dyng tuong dwong vdi dién tich san xay dyng ciia Can Ho 16n nhét theo thiét
ké dugc phé duyét tai Nha Chung Cu d6 c6 mét (01) phiéu biéu quyét.

Hdi Nghi Piu Tién

Thoi gian va dia diém hop:

Ho6i Nghi Dau Tién s& do Chu Pau Tu triéu tap va to chirc khi dép tmg cac diéu kién theo quy

dinh phap luat hi¢n hanh.

Tri¢u tap cudc hop:

Chua Pau Tu c6 trach nhiém chuan bi cic ndi dung hop, thong bao thoi gian, dia diém va to

chirc hop Hoi Nghi Pau Tién chinh thirc cho cac Chu S¢ Hiru Nha Chung Cu, Ngudi Sir Dung

Nha Chung Cu. Chit Pau Tu hodc Chu S¢ Hiru Nha Chung Cu c6 thé to chirc hop trit bi dé

chuén bi cac nodi dung cho Hoi Nghi Pau Tién chinh thirc. Noi dung chuan bi t6 chire Hoi Nghi

Pau Tién bao gdm céac cong viéc sau day:
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b)

c)
d)

g)

(iii)

b)

(iv)

™)

Kiém tra, x4c dinh tu cach Chu S¢ Hitu Nha Chung Cu hoac nguoi duge Chu S¢ Hiru Nha
Chung Cu ty quyén tham du hoi nghi; trudng hop ty quyén thi phai ¢ van ban ity quyén
hop phap;
Du thao quy ché hop Hoi Nghi Pau Tién;
Duy kién dé xuat sira d6i, b6 sung Noi Quy (néu co);
Du thao quy ché bau Ban Quan Tri, dé xuit nén goi cua Ban Quan Tri, dé xuét danh sach,
sb lugng thanh vién Ban Quan Tri, Iy lich Truédng Ban, Pho Ban Quan Tri;
Dé xuit mirc gia dich vu quan Iy van hanh Nha Chung Cu, cac trudng hop khong thude
phan s¢ hitu chung ctia Nha Chung Cu nhung Cong Ty Quan Ly trong hop dong quan 1y
van hanh khong c6 nang lyc quan ly van hanh hodc c6 chirc nang, ndng lyc quan 1y van
hanh nhung khong tham gia quan ly van hanh va khong tu théa thuan dugc véi cac don vi
khac quan ly van hanh; dé xuit mo hinh hoat dong cua Ban Quan Tri, du thao quy ché hoat
dong va quy ché tai chinh ctia Ban Quan Tri; du thao quy ché quéan 1y, sir dung Kinh Phi
Bao Tri;
Thong bao gia dich vu phai tra nhu bé boi, phong tip, san tennis, khu spa, siéu thi va cac
dich vu khac (néu co);
Céc dé xuét khac c6 lién quan dén viéc quan 1y, sir dung Nha Chung Cu can bao cao Hoi
Nghi Pau Tién.
Diéu kién t6 chtrc Hoi Nghi Pau Tién
Hoi nghi cta toa nha chung cu phai dugc to chirc trong thoi han mudi hai (12) thang keé tir
ngay Nha Chung Cu dugc ban giao dua vao sir dung va cé it nhit 50% tong dién tich Ciin
H¢ da dugc ban giao cho chi sé hiru.
Dbi voi Hoi nghi cia cum nha chung cu phai duoc t6 chire khi ¢6 it nhit 50% tong dién
tich Cin H da dwoc ban giao cho chii sé hitu (bao gdm ca dién tich Can Ho ma Chi Dau
Tu giit lai nhung khong ban giao) va c6 tdi thiéu 50% tong dién tich cin h da dwoc ban
giao dong ¥ nhap toa nha vao cum nha chung cu.
Diéu kién vé sb luong nguoi tham duy Hoi Nghi DPau Tién
Theo Thong tu 05/2024/TT-BXD va Luat Nha O 2023, hoi nghi nha chung cu dau tién
chi duoc t6 chire hop 1€ khi dat du ) lugng nguoi tham dy theo quy dinh.
Hoi nghi dugc xem 1a hop 1¢ khi ¢6 s6 ngudi tham dy dat yéu cau vé dién tich so hitu
riéng thay vi s6 luong ca nhan. Cu thé:

- Lén t6 chirc thir nhat: it nhit 50% dién tich s hitu riéng cia nha chung cu hodc
cum nha chung cu tham gia.

- Lan td chirc thir hai (néu lan 1 khong du diéu kién): Truong hop khong di s6 nguoi
tham dy quy dinh tai diém nay thi trong thoi han 07 ngay lam viéc, ké tir ngay t6
chure hop Hoi Nghi Pau Tién duoc ghi trong thong bao moi hop, Chu Péu Tu hodc
Pai Dién Cha So Hitu ¢ vian ban dé nghi Uy ban nhan dan cp xi noi c6 Nha
Chung Cu td chire Hoi Nghi Nha Chung Cu theo quy dinh tai Muc vi bén dudi, trir
truong hop toa nha trong cum nha chung cu té chirc hop Hoi Nghi Nha Chung Cur
riéng.

Hoi Nghi Dau Tién quyét dinh cac ndi dung sau déy:
a) Quy ché hop Hoi Nghi Nha Chung Cu (bao gdbm Hoi Nghi Pau Tién, hop thudng nién
va hop bt thuong.
b) Quy ché bau Ban Quan Tri, tén goi cua Ban Quan Tri, ) luong, danh sach thanh vién

Ban Quan Tri, Truong ban, Phé ban Quan Tri.
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¢) Quy ché hoat dong va quy ché thu, chi tai chinh ctia Ban Quan Tri

d) Quy ché quan 1y, str dung Kinh Phi Bao Tri;

e) Sta ddi, bd sung ndi quy quan 1y, sir dung nha chung cu (néu co);

f) Cac ndi dung quy dinh tai Diém (e) Khoan (iii) Diéu nay, riéng dbi v6i gia dich vu
quan Iy van hanh nha chung cu thi Héi Nghi Pau Tién quyét dinh trén co s& quy dinh
theo Quy Ché Nha Chung Cu va thoa thuan véi Cong Ty Quan Ly;

g) Cac khoan kinh phi ma chu s& hitu, nguoi st dung nha chung cu phai dong gop trong
qua trinh st dung nha chung cu;

h) Cac ndi dung khac c6 lién quan.

(vi) UBND cap phuong c6 trach nhiém t6 chirc Hoi Nghi Dau Tién khi c6 mot trong cac truong
hop sau day:

a)

b)

Nha Chung Cu da dugc ban giao dua vao st dung qua thoi han muoi hai (12) thang va da
c6 it nhat 50% tong dién tich cin h§ da dwge ban giao cho chii sé hiru theo quy dinh
tai Diém (a) Khoan (iii) Diéu nay nhung Chu Pau Tu khéng t6 chirc Hoi Nghi Pau Tién
va ¢ don cua Pai Dién Chu S¢ Hiru da nhan ban giao dé nghi UBND cép phudng to chirc
Hoi Nghi Dau Tién;

Chu Pau Tu d t6 chirc hop Hoi Nghi Pau Tién nhung khong c6 di s6 nguoi tham du theo
quy dinh tai DPiém (c) Khoan (iv) biéu nay va Chu Pau Tu hodc Pai Dién Cha S¢ Hitu ¢6
van ban d& nghi UBND cép phudng t6 chirc Hoi Nghi Dau Tién.

Trong thoi han ba muoi (30) ngay, ké tur ngay nhan dugc don ctua Pai Di¢n Chu S¢ Hiu
hodc nhan duoc vin ban dé nghi cia Chu Pau Tu theo quy dinh tai myc (a) hodc (b) khoan
nay, UBND cip phudng c6 trach nhiém t6 chire Hoi Nghi Pau Tién. Két qua cua Hoi Nghi
Pau Tién do UBND cap phudng t6 chiic ¢6 gid tri ap dung ddi voi cac Chi S¢ Hiru Nha
Chung Cu, Ngudi Str Dung Nha Chung Cu nhu Hoi Nghi Pau Tién do Cha Pau Tu t6
chuec.

4.4. Hoi nghi nha chung cu bét thuong

(1)

a)

b)
c)

d)

g)

h)

Hoi nghi nha chung cu bat thuong duoc to chire khi c6 mét trong cac trudng hop sau day:

Béu thay thé Trudng ban hodc Pho Ban Quan Tri do bi mién nhiém, bdi nhiém hoic bi

chét, mét tich;

Mién nhiém hoic bii mién toan bo cac thanh vién Ban Quan Trj va biu Ban Quéan Tri méi;

Béu thay thé thanh vién Ban Quan Tri khong phai 1a Truéng ban, Pho ban do bi mién

nhiém, bai mién hodc bi chét, mat tich trong trudng hop di té chie 14y ¥ kién cua cac chi

s& hitu nha chung cu nhung khong du sé nguoi dong y theo quy dinh Quy Ché Nha Chung

Cu hodc bau thay thé thanh vién Ban Quan Tri theo quy dinh tai Quy Ché Nha Chung Cu;

Ban Quan Tri dé nghi thay thé Cong Ty Quan Ly hodc dé nghi diéu chinh Kinh Phi Quan

Ly;

Céc truong hop khac khi c6 don dé nghi cua trén 50% Dai Dién Chu S¢ Hitu dd nhin ban

giao.

Truong hop pha d& dé cai tao, xay dung lai nha chung cu theo quy dinh ctia phap luat vé

cdi tao, xay dung lai nha chung cu;

Céc ndi dung thudc dién Hoi nghi nha chung cu lan dau quyét dinh va do chu dau tu to

chirc quy dinh tai khoan 4 Diéu 15 ciia Quy Ché Nha Chung Cu nhung Hoi nghi nha chung

cu do chua quyét dinh duoc;

Bao cao viéc bdo tri, stta chita cac hang muc dot Xuét khong c6 trong ké hoach bao tri da

duoc Hoi nghi nha chung cu thong qua hoac stra ddi, diéu chinh ké hoach bao tri da duoc
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(i)

(iii)

(iv)

v)

thong qua.

Diéu kién vé sb lwong ngudi tham du hoi nghi tda nha chung cu bét thudng duge quy dinh
nhu sau:

Trudng hop hop hoi nghi nha chung cu dé quyét dinh mot trong cac van dé quy dinh tai
cac Piém (a), (b), (c) (d) hodc (g), (h) Khoan (i) Piéu nay thi phai c¢6 it nhat 50% tong
dién tich can h{ da nhan ban giao tham du.

Truong hop quyét dinh viéc pha d& dé cai tao, xdy dung lai Nha Chung Cu quy dinh tai
diém (f) khoan (i) Diéu nay thi thyc hién theo quy dinh cua phap luat vé cai tao, xay dung
lai Nha Chung Cu.

Trudng hop hop hoi nghi nha chung cu theo dé nghi ctia cac Chu S¢ Hitu Nha Chung Cu
quy dinh tai Diém (e) Khoan (i) Diéu nay thi phai c6 c6 t6i thiéu 75% s6 nguoi da co don
dé nghi t6 chirc hop Hoi nghi nha chung cu bat thuong tham dy.

Diéu kién vé sd lugng ngudi tham du hoi nghi cum nha chung cu bat thudng dugce quy
dinh nhu sau:

a) Truong hop hop hoi nghi cum nha chung cu dé bau Truong ban hodc bdi mién
toan bo Ban quan tri cum nha chung cu hodc quyét dinh ndi dung quy dinh tai
Piém (d) Khoan (i) Piéu nay thi phai c6 tdi thiéu 50% tong dién tich sé hiru
riéng da nhin ban giao cua cum nha chung cu tham du.

b) Truong hop tai mot hoi nghi ¢6 ndi dung thay doi Cong Ty Quan Ly hodc dé nghi
diéu chinh Kinh Phi Quéan Ly ctia toa nha da thué thay d6i Céng Ty Quan Ly hodc
dé nghi diéu chinh Kinh Phi Quan Ly cua toa nha thi phai c6 ti thiéu 50% tong
dién tich s& hiru riéng da nhan ban giao toa nha tham du.

c) Truong hop bau thay thé Phé ban quan tri hodc cic thanh vién Ban Quan Tri 1a
dai dién ctia toa nha trong cum nha chung cu thi hoi nghi nha chung cu bét thudng
clia tdoa nha ndy dé bau thanh vién khac thay thé; hoi nghi cua toa nha duoc to
chirc hop 18 néu bau ngudi thay thé khi c6 tdi thiéu 50% tong dién tich sé hiru
riéng da nhan ban giao cua tda nha d6 tham du;

d) Trudng hop t6 chirc hoi nghi cum nha chung cu theo dé nghi cta cac chu so hitu
cin ho quy dinh tai Diém (e) Khoan (i) Diéu nay thi phai co t6i thiéu 75% s6 ngudi
da c6 don dé nghi td chirc hop Hoi nghi cum nha chung cu bét thuong tham du.

Ban quan tri c6 trach nhiém chuén bi noi dung, thong bao thoi gian, dia diém va tb chirc

héi nghi chinh thue cho Cha S¢ Hiru Nha Chung Cu, Nguoi St Dung Nha Chung Cu.

UBND cép phudng c6 trach nhiém t6 chirc hdi nghi nha chung cu, cum nha chung cu bat

thuong dé quyét dinh mot trong céc ndi dung quy dinh tai Khoan (i) Diéu nay khi c6 mot

trong céac truong hop sau day:

a) Trudng hop quy dinh tai diém (b) khoan (i) Piéu nay va c6 don ciia Dai Dién Chu
S& Hiru Can HoO dd nhan ban giao d& nghi t6 chirc Hoi nghi nha chung cu bét
thuong;

b) Ban quan trj di t6 chirc hoi nghi nha chung cu, cum nha chung cu bat thuong dé
quyét dinh cac noi dung tai Piém (i) Khoan (i) Piéu nay (ngoai trir tiéu Piém b
va e Diém (1) nay), nhung khong c6 du s6 nguoi tham du theo quy dinh tai Diém
(a) Khoan (ii) hodc Diém (a) Khoan (iii) Diéu nay va c¢6 vin ban dé nghi cuia Ban
Quan Tri;

c) C6 don cuia t6i thiéu 50% tong dién tich sé hiru riéng da nhan ban giao dé nghi
t6 chtrc hoi nghi nha chung cu bat thuong dé quyét dinh mét trong cac ndi dung
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quy dinh tai cac Diém (a), (c) hodc (d), (g), (h) Khoan (i) Piéu nay nhung Ban
Quan Tri khong t6 chirc hoi nghi nha chung cu, cum nha chung cu bat thuong;

d) Khi Ban Quan Tri hét nhiém ky hoat dong ma chua lya chon dugc Ban Quan Tri

nhiém ky maéi va c6 van ban dé nghi cia Ban Quan Tri; truong hop Ban Quan Tri
khong c6 dé nghi thi phai c6 don cia Pai Dién Chu S¢ Hiru Nha Chung Cu.

e) Trong thdi han ba muoi (30) ngay, ké tir ngay nhan dugc vin ban dé nghi cua Ban

quan tri hodc nhan dugc don cua Pai Di¢n Chu S¢ Hiru quy dinh Khoan nay,
UBND cap phudng c6 trach nhiém té chtrc hoi nghi nha chung cu bat thuong. Két
qua ctia hoi nghi nha chung cu bat thudng do UBND cép phuong t6 chiic ¢6 gia
trj ap dung d6i v6i cac Cha Sé Hitu Nha Chung Cu, Ngudi Str Dung Nha Chung
Cu nhu hoi nghi nha chung cu do Ban Quan Tri t6 chirc quy dinh tai Diéu nay.

4.5. Hoi nghi nha chung cu thuong nién

(1)

a)

b)

c)
c)

(ii)

(iii

)

(iv)

v)

Hoi nghi nha chung cu thuong nién dugc td chirc mdi nam mot 1an khi co it nhat 50%
téng dién tich s¢ hitu riéng da nhan ban giao tham dy. Hoi nghi nha chung cu, cum nha
chung cu thuong nién c6 cac ndi dung sau day:
Nghe bao cao két qua hoat dong ciia Ban quan tri va thong qua cac khoan thu, chi hing
nam cia Ban Quan Tri;
Xem xét, thong qua quyét toan Kinh Phi Bao Tri trong nam va thong qua ké hoach bao
tri Cac Phan Dién Tich va Thiét Bi Thudc S& Hitu Chung cua (1) Khu Can Ho va (2)
Nha Chung Cu cua nam sau;
Nghe bao cao tinh hinh quan 1y van hanh nha chung cu;
Quyét dinh cac ndi dung khac theo quy dinh tai Luat Nha ¢ 2023 (néu o).
Dbi voi hoi nghi thuong nién ciia toa nha chung cu ma két hop quyét dinh mot trong cac
noi dung sau ddy thi phai c6 it nhat 50% tong dién tich s¢ hitu riéng da nhan ban giao
tham du:
Béu thay thé Truéng ban hodc Pho Ban Quén Tri do bi min nhiém, bai nhiém hodc bi
chét, mit tich;
Mién nhiém hodc bdi mién toan bd cac thanh vién Ban Quan Tri va bau Ban Quan Tri
moi;
Bau thay thé thanh vién Ban quan tri khong phai 1a Truong ban, Pho ban do bi mién
nhiém, bai mién hodc bi chét, mét tich trong truong hop da to chirc 1ay ¥ kién cua cac
chu so hitu nha chung cu nhung khéng du sb nguoi dong ¥ theo quy dinh tai Quy Ché
Nha Chung Cu hodc bau thanh vién Ban Quéan Tri theo quy dinh tai Quy Ché Nha Chung
Cu.
Dbi v6i hoi nghi cum nha chung cu thuong nién ma két hop quyét dinh bau Truong ban
quan tri hodc quyét dinh cc vin d& quy dinh tai Diém (b), Piém (d) Khoan (i) Piéu nay
thi phai c6 it nhat 50% tong dién tich s hiru riéng da nhan ban giao ctia cum nha chung
cu d6 tham du.
Ban Quan Tri ¢6 trach nhiém chuén bi ndi dung, thong bao thoi gian, dia diém va td chuc
hop hdi nghi chinh thirc cho cac Chu S& Hitu Nha Chung Cu, Nguoi Stt Dung Nha Chung
Cu. Ban Quan Tri c6 thé t6 churc hop tru bi dé chuén bi cac noi dung cho cudc hop hdi
nghi chinh thuec.
Trong trudng hop khong dit s6 ngudi tham du theo quy dinh tai Khoan (i) Diéu nay thi
Ban quan tri c6 vin ban dé nghi UBND cap phuong to chirc hoi nghi nha chung cu theo
quy dinh tai Khoan (v) Diéu 4.2 ciia Noi Quy nay.
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(vi)

(vii)

Truong hop qua gidm sat, thao luan tai hoi nghi nha chung cu ma chu s¢ hiru nha chung
cu phat hién hanh vi vi pham vé tai chinh cua Ban Quan Tri, thanh vién Ban Quan Tri
thi tuy theo muc do vi pham, hdi nghi nha chung cu co thé quyét dinh bai mién mot, mot
s6 hoic toan bd thanh vién Ban Quan Tri va bau thay thé cac thanh vién khac theo quy
dinh tai Khoan (ii) hoac Khoan (iii) va Khoan (v) Diéu nay; néu ngudi c¢6 hanh vi vi
pham thudc dién c6 trach nhi€m hinh sy, hdi nghi nha chung cu thong qua quyét dinh dé
nghi co quan c6 thim quyén xem xét, xtr Iy trach nhiém hinh su theo quy dinh ctia phap
luat.

Trong trudng hop can thiét, hoi nghi nha chung cu quyét dinh lap t6 kiém tra hodc thué
don vi kiém toan dé kiém tra s6 sach va viéc thu, chi tai chinh cta Ban Quan Tri; truong
hop thué don vi chuyén moén thi cac Chu S¢ Hiru Nha Chung Cu, Nguoi St Dung Nha
Chung Cu phai dong gop kinh phi dé thanh toan chi phi cho don vi nay theo thdéa thuén.

4.6. Noi Quy nay mic nhién duoc ap dung ddi véi tat ca cac Chu S& Hitu Nha Chung Cu biéu quyét
tan thanh tai thoi diém ky két Hop Dong Mua Ban Nha O hoic hop ddng mua ban cac phan dién
tich khac ngoai Can Ho trong Nha Chung Cu. Viéc sira d6i, bd sung, thay thé tir thoi diém t6 chuc
Ho6i Nghi Pau Tién s& do Hoi nghi Nha Chung Cu hodc Hoi Nghi Cum Nha Chung Cu quyét dinh.

Diéu 5. Quyén va trach nhiém ctia Chu S& Hiru Nha Chung Cu va Ngudi Sir Dung Nha Chung Cu

5.1. Quyén va trach nhiém cua Cha S& Hiru Nha Chung Cu

(i)

(i)

(iii)

(iv)

v)

(vi)

(vii)

Puoc quyén so hitu, sir dung phan s& hitu riéng; ¢6 quyén st dung phan sé hitu chung
theo quy dinh ctia phap luat vé nha & va Quy Ché Nha Chung Cu. C6 trach nhiém bao tri
phan s& hitu riéng theo quy dinh cua phap luat vé nha & va Quy Ché Nha Chung Cu; co
trach nhiém bdi thudng néu viéc bao tri hodc khong bao tri gy ra thiét hai cho chu s&
hiru khac.
Yéu cau Cht Pau Tu, Ban Quan Tri hoic UBND cap xi t6 chirc Hoi Nghi Nha Chung
Cu theo quy dinh; tham du Hoi Nghi Nha Chung Cu va biéu quyét cic ndi dung trong
cudc hop Hoi Nghi Nha Chung Cu theo quy dinh ctia Ludt Nha ¢ va Quy Ché Nha Chung
Cu.
Yéu cau Chu Pau Tu khi chua thanh 1ap Ban Quan Tri, Cong Ty Quan Ly, Ban Quan
Tri cung cap thong tin, cong khai cac noi dung lién quan dén quéan 1y sir dung Nha Chung
Cu.
Chap hanh dy du nhitng quyét dinh ctia Hoi Nghi Nha Chung Cu, ké ca truong hop
khong tham du Hoi Nghi Nha Chung Cu; chap hanh quyét dinh giai quyét, xir Iy cua co
quan nha nudc cé tham quyén;
Dong gop day du, ding thoi han Kinh Phi Quéan Ly, phi bao tri va cac chi phi, 1¢ phi khac
theo quy dinh cuia phap ludt hoic theo thoa thuan véi nha cung cap dich vu. Truong hop
chu S¢ Hiru khong dong kinh phi quan 1y van hanh theo quy dinh thi giai quyét theo thoa
thuan trong hop dong dich vu quan 1y van hanh nha chung cu ma Ban Quan Tri di ky
v6i don vi quan 1y van hanh; trudng hop chua ky hop dong quy dinh tai khoan 1 Biéu 29
ctia Quy Ché Nha Chung Cu thi thuc hién theo ndi quy quan ly, sir dung Nha Chung Cu
da dugc Hoi Nghi Nha Chung Cu thong qua.
Chap hanh ndi quy, quy dinh vé quan 1y, sir dung Nha Chung Cu; phat hién va thong bao
kip thoi cho don vi quan 1y van hanh hodc co quan nha nuéc c6 tham quyén cac hanh vi
vi pham trong quan ly, sit dung Nha Chung Cu;
Stra chita cac hu hong thudc phan so hitu riéng ma c¢6 anh hudng dén viée sir dung cia
cac chu so hitu khéac trong Nha Chung Cu; tao diéu kién va hd trg don vi co chitc nang
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thuc hién bao tri, stra chita cac hu hdng tham, dot cta san, khu vé sinh thudc phén s& htru

chung theo quy dinh;

(viii)  Khéi phuc lai nguyén trang hodc boi thuong thiét hai néu giy ra hu hong dbi véi Cac
Phan Dién Tich va Thiét Bi Thudc S& Hitu Chung cua (1) Khu Can Ho; hodc (2) Khu
Vin Phong, Dich Vu, Thuong Mai; hodc (3) Nha Chung Cu; hodc (4) Dy An hodc Khu
Vuc S¢ Hitu Riéng ctia cac chu sé hiru khéc; bi xur 1y theo quy dinh ctia phap luét va phai
bdi thudng thiét hai néu co hanh vi can thiép hodc hoat dong kinh doanh hop phap cua
cac Chua S¢ Hiru Khac;

(ix)  Mua bao hiém chay nd bét buoc ddi voi phan so hitu riéng, dong gop kinh phi dé mua
bao hiém chay nd ddi v6i phan so hiru chung theo quy dinh ctia phap luat phong chay,
chita chay va phap luat vé kinh doanh bao hiém; chiu trach nhiém truéc phap luat va phai
bodi thudng trong trudng hop gay ra chay nd trong Nha Chung Cu.

(x)  Thuyec hién cac quy dinh khac cta phap luat co6 lién quan;

5.2. Quyén va nghia vu ciia Ngudi Str Dung Nha Chung Cu khong phai 13 Chu S¢ Hitu Nha Chung Cu

(1) Puogc st dung Khu Vyc S¢ Hiru Riéng ctuia chu thé d6 va duoc st dung cac ph?ln dién
tich thuoc Cac Phan Dién Tich va Thiét Bi Thuoc S¢ Hiru Chung cia (1) Du An; (2) Nha
Chung Cu va (3) Khu Can Ho hodac Khu Van Phong, Dich Vu, Thuong Mai tuong ung
v6i timg chu thé Nguoi Str Dung Nha Chung Cu theo quy dinh cta phap luat vé nha o,
Quy Ché Nha Chung Cu, thoa thuan ctia cac bén quy dinh tai Hop Péng Mua Ban Nha
O va théa thuén khac cua cac bén;

(i1) Thuc hién cac quyén va nghia vu theo diing ndi dung d thoa thuén v6i Chu S& Hiru Can
Ho trong truong hop nguoi st dung khong phai 1a Chu Sé Hiru Can Ho;

(iii) ~ Tham dy Hoi Nghi Nha Chung Cu (d6i véi trudng hop nha chung cu c6 mot chu sé hiru);
thay mat Chu S& Hitu tham dy Hoi Nghi Nha Chung Cu va biéu quyét, bo phiéu néu Chu
S& Hiru khong tham du (d6i voi truong hop nha chung cu ¢6 nhiéu chu sé hitu); truong
hop trong mot Can Ho hodc phan dién tich khac cia Nha Chung Cu ¢6 nhiéu nguoi dang
cung sir dung thi iy quyén cho mot ngudi dai dién dé tham dy va biéu quyét tai Hoi Nghi
Nha Chung Cu;

(iv)  Thyc hién cac nghia vy, trach nhiém cua Chu Sé Htu Nha Chung Cu quy dinh tor muc
(ii) dén muc (viii) va muc (x) tai Diéu 5.1.

Piéu 6. Cac hanh vi nghiém cim trong viéc sir dung Nha Chung Cuw
6.1  Danh sach cac hanh vi nghiém cim

(i) Danh sach cac hanh vi bi nghiém ciAm:

a) Khong dong kinh phi bao tri phan s hitu chung ciia Nha Chung Cu (sau day goi
chung 1a kinh phi bao tri); quan ly, st dung kinh phi quéan ly vén hanh, kinh phi bao
tri khong diing quy dinh cta phap ludt vé nha &;

b) Cod Vv gay thAm dot; gay tiéng on, do rung qua muc quy dinh; xa rac thai, nudc thai,
khi thai, chat doc hai khong dung quy dinh ctia phap luat vé bao vé méi truong hoic
khong dung ndi quy quan ly, sir dung nha chung cu; son, trang tri mat ngoai can ho,
nha chung cu khong dung quy dinh vé thiét ké, kién tric; chan, tha gia suc, gia cam;
giét mo gia suc trong khu vuc nha chung cu;

¢) Tuy chuyén dbi cong ning, myc dich st dung phan sé hiru chung, sir dung chung
cua nha chung cu; st dung can ho chung cu vao muc dich khong phai dé o, thay doi,
lam hu hai két cAu chiu luc; chia, tach can ho khong duoc co quan nha nudc co tham
quyén cho phép;
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(i)

(1)

d)

Tu ¥ st dung phan dién tich va trang thiét bi thuéc quyén sé hitu chung, sir dung
chung vao sir dung riéng; thay d6i muc dich st dung phan dién tich lam dich vu trong
nha chung cu c6 muc dich str dung hon hop ma khéng duoc co quan nha nuée co
thAm quyén cho phép chuyén d6i muc dich sir dung;

Gay mat trat ty, an toan, chay, nd trong nha chung cu; kinh doanh vat liéu gy chay,
nd va nganh, nghé gy nguy hiém dén tinh mang, tai san ctua ngudi sit dung nha
chung cu theo quy dinh ctia phap luat vé phong chdy, chita chay va quy dinh khéc
cua phap luét co lién quan;

Kinh doanh vii trrong, karaoke, quéan bar; kinh doanh stra chira xe c6 dong co; hoat
dong kinh doanh dich vu gy 6 nhidm khac theo quy dinh ctia phap luit vé bao vé
moi trudng; kinh doanh dich vu nha hang ma khong bao dam tuan thu yéu cau vé
phong chay, chita chdy, c6 noi thoat hiém va chap hanh cac diéu kién kinh doanh
khéc theo quy dinh cta phap luat.

Cac hanh vi vi pham khac va hinh thire xir ly: Cac hanh vi khac gy anh huéng khong
t6t dén cong dong va Nguoi Str Dung Nha Chung Cu do Hoi Nghi Nha Chung Cu xem
xét, quyét dinh.
6.2  Trach nhiém thyc thi

Cong Ty Quan ly va Ban Quan Tri c¢6 trach nhiém giam sat, phat hién va xtr Iy cac hanh vi

vi pham.

(i1) Cac vi pham nghiém trong lién quan dén an ninh trat ty, ma tily, mai dam, kinh doanh vét

lidu nguy hiém s& dugc bao cao ngay cho Cong an hoic UBND phuong dé xir I theo phap

luat.

(iii) Vi pham gy thiét hai tai san chung hodc ca nhan sé& phai boi thudng theo mirc d6 thiét hai.
Diéu 7. Cac khoan phi, mirc phi phai dong gop
7.1 Phi Béo Tri

(i)

(i)

(iii)

Chu S¢ Hiru Nha Chung Cu thuc hién vi¢e dong gop, quan ly va su dung Kinh Phi Bao
Tri theo quy dinh ctia Luat Nha O 2023 va cic vin ban hudng dan thi hanh.

Kinh Phi Bao Tri s€ dugc gui vao mét tai khoan tién gui tiét kiém tai t6 churc tin dung
dang hoat dong tai Viét Nam do Chu DPau Tu 1ap. Sau khi Ban Quan Tri da dugc thanh
1ap, viéc lap tai khodan, ban giao va quan ly Kinh Phi Bao Tri dugc thuc hién nhu sau:

a)

b)

Ban Quan Tri 1ap mot tai khoan tai mat td chuc tin dung dang hoat dong tai Viét Nam
dé quan 1y, str dung Kinh Phi Béo Tri;

Ky han giri tién va tén nguoi dung tén chu tai khoan tién giri Kinh Phi Bao Tri dugc
quy dinh trong quy ché thu, chi tai chinh caa Ban Quéan Tri do Hoi Nghi Nha Chung
Cu thong qua;

Chu s¢ hiru Khu Van Phong, Dich Vy, Thuong Mai c6 trach nhiém ty quan ly kinh
phi dwoc dé lai theo quy dinh tai Diém (b) Khoan (iii) Diéu nay dé bao tri phan s
hiru chung cta khu chtrc nang nay.

Viéc ban giao, quan ly Kinh Phi B4o Tri dugc quy dinh nhu sau:

a)

b)

Trong thoi han 30 ngay, ké tir ngay c6 vin ban dé nghi ciia Ban Quéan Tri, Chi Dau

Tu va Ban Quan Tri phai thong nhat quyét toan s6 liéu Kinh Phi Bao Tri dé 1am co

so ban giao Kinh Phi Bao Tri;

Trong thoi han 15 ngay, ké tir ngay hoan thanh viéc quyét toan Kinh Phi Bao Tri,

Cha Pau Tu c6 trach nhiém chuyén giao Kinh Phi Bao Tri da thu va Kinh Phi Bao

Tri ma Chii Pau Tu phai ndp bao gdm ca 1ai sut tién giri theo quy dinh cia Luat
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(iv)

V)

(vi)

(vii)

(viii)

(ix)

Nha O sang tai khoan do Ban Quan Tri d3 1ap theo quy dinh dé quan 1y, st dung theo
quy dinh;
¢) Déi véi Kinh Phi Bao Tri ma Chu Pau Tu c6 nghia vu dong gop va thu cua cac chi

s& hiru Khu Vin Phong, Dich Vu, Thuong Mai, Chi Pau Tu ¢6 trach nhiém chuyén
phan Kinh Phi Bao Tri ma ca nhan s¢ hiru Khu Vin Phong, Dich Vu, Thuong Mai
phai dong gop theo ty 1& da théng nhét voi Cha S¢ Hiru Nha Chung Cu trong Hop
DPdng Mua Ban Nha O hoic thong nhat trong Hoi Nghi Nha Chung Cu (néu ¢6) hodc
theo quy dinh ctia S& Hiru Nha Chung Cu trong Hop Pong Mua Ban Nha O va ban
giao khoan do Ban Quan Tri dé Ban Quan Tri quan 1y va st dung, ddi v6i phan kinh
phi con lai thi Chu Dau Tu tu t6 chirc quan 1y va sir dung theo quy dinh.

Truong hop thanh 1ap cum nha chung cu thi can ¢t vao muc dich st dung cua ting toa

nha, Ban Quan Tri cum nha chung cu phai 1ap céc tai khoan riéng dé quan 1y Kinh Phi

Bao Tri cho ting tda nha theo quy dinh tai Quy Ché Nha Chung Cu.

Viéc bao tri phan sé hiru chung cta nha chung cu dugce thyuc hién theo nguyén tic sau day:

a) D6i v6i Cac Phan Dién Tich va Thiét bi Thudc S¢ Hitu Chung Cua (1) Khu Can Ho va

(2) Nha Chung Cu thi cac Chu S6 Hitu Nha Chung Cu thyc hién béo tri theo ké hoach da

duoc hoi nghi nha chung cu thong qua va quy trinh bao tri da dugc 1ap trir trudng hop cod

hu hong dot xuét do thién lai, hoa hoan gy ra;

b) Ddi voi phan so hitu chung ciia Khu Van Phong, Dich Vu, Thuong Mai thi chu s¢ hitu

khu chtrc nang nay thuc hién bao tri theo quy trinh bao tri Toa Nha va quy trinh bao tri hé

thdng thiét bi da duogc 1ap theo quy dinh.

Viéc bao tri phan sé hitu chung ciia cum nha chung cu do cac chu s hitu, ngudi sir dung

cum nha chung cu thuc hién.

Viéc bao tri Cac Phan Dién Tich va Thiét Bi Thudc S¢ Hitu Chung Ciia Du An sé& thyc

hién theo thda thuan gitra Cac Chua S¢ Hiru Nha Chung Cu va céac chu s¢ hitu khac trong

Du An.

Trudng hop Kinh Phi Bao Tri khong du dé sir dung cho nhu cau thyc té, Chii So Hiru Nha

Chung Cu s& dong gbop thém phi bao tri trén co s6 tinh toan va phan bo theo dién tich sir

dung thuc té cia Khu Vyc S¢ Hitu Riéng tuong tng, ghi nhan trong Bién ban ban giao.

Miic thu cu thé s& do Hoi Nghi Nha Chung Cu quyét dinh.

Kinh Phi Bao Tri c6 thé bao gdm cac khoan tién khac (néu co) duoc quy dinh rd rang tai

Noi Quy va s dugc su dung lam Kinh Phi Bao Tri trong pham vi phap luat cho phép.

7.2 Kinh Phi Quan Ly

(i)

(i)

(iii)

Kinh Phi Quan Ly cho nim déu tién s& duoc xac dinh phu hop véi quy dinh tai Hop Pong
Mua Ban Nha O.
Chu S¢ Hitu Nha Chung Cu va/hodc Nguoi Sir Dung Nha Chung Cu, theo ty quyén va
thoa thudn vai Chu S¢ Hitu Nha Chung Cu, ¢6 trach nhiém dong phi quan 1y hang thang
cho viéc quan ly van hanh Nha Chung Cu ("Kinh Phi Quan Ly") dugc tinh trén co s¢ dién
tich ban giao thuc té ciia Cin Ho tuong tmg trong trudng hop chua dugc cip Gidy chimg
nhan hoic dién tich ghi trong Gidy chiing nhan twong tmg trong truong hop da dugc cap
Gidy chimg nhan.
Cha Pau Tu hodc Ban Quan Tri (sau khi dugc thanh lap) tinh toan, can déi va quy dinh
mirc Kinh Phi Quan Ly phi hop véi quy dinh tai Hop Pong Mua Ban Nha O, thyc té nhu
cau quan 1y van hanh Nha Chung Cu va mit bang chung thi trudng tai timg thoi diém va
phu hop véi quy dinh Uy ban nhan dan thanh phé Ho Chi Minh, trir truong hop cac co
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quan c6 hudng dan khéc.

(iv)  Chu S¢ Hiru Nha Chung Cu va/hoidc Ngudi St Dung Nha Chung Cu theo uy quyén va
thoa thuan véi Chu S Hitu Nha Chung Cur ¢6 trach nhiém thanh toan trudc va day du
Kinh Phi Quan Ly Hang Thang trong vong nam (5) ngay dau tién cua mdi thang.

(v) Kinh Phi Quan Ly sé& dugc sir dung dé Cong Ty Quan Ly thyuc hién cac cong viée trong
Hop Pong Dich Vu Quan Ly van hanh Nha Chung Cu va céc chi phi quan 1y van hanh
hop 1y khac. Ban Quan Tri ¢6 thé diéu chinh danh muc cac dich vu quan 1y tai timg thoi
diém, sau khi dugc Hoi Nghi Nha Chung Cu phé duyét, v6i théng bao trude bang vin ban
gui cho Chu S¢ Hiru Nha Chung Cu.

(vi)  Ban Quan Trj theo dé nghi cua Céng Ty Quan Ly c6 thé diéu chinh Kinh Phi Quan Ly
hang thang cho phu hop véi cac diéu kién kinh té hodc mit bang chung cia thi trudng tai
tung thoi diém va phu hop véi quy dinh cta phap luat, voi diéu kién dugc Hoi Nghi Nha
Chung Cu chédp thun, va bang cach thong bao bang vin ban giri cho Chu S Hitu Nha
Chung Cu va/hodc Ngudi Sir Dung Nha Chung Cu trude mét (1) thang ké tir ngay bét dau
ap dung murc phi moi.

7.3 Kinh phi béo tri Khu Vue Sé Hiru Riéng ciia Chi S¢ Hiru Nha Chung Cw
Phi béo tri, stra chita va moi thi€t hai phat sinh tir hoat dong bao tri, stta chira hoac khong bao tri
sua chita Khu Vuc S¢ Hiru Riéng ctia Chu S¢ Hiru Nha Chung Cu s€ do Chu S¢ Hiru Nha Chung
Cu chiu trach nhiém. Ddi véi truong hop cic chung cu ¢6 nhiéu ting ma cac tang d6 duoc Chu S&
Htru Nha Chung Cu cho Nguoi St Dung Nha Chung Cu/nguoi khac sir dung Can HG thi Nguoi
Str Dung Nha Chung Cu/nguoi dang st dung Can HG ¢6 trach nhi¢m thyuc hién chi tra. Viéc bao
tri Khu Vyc S& Hiru Riéng phai thuc hién theo cac quy dinh ctia phéap luét va bao tri c6 tinh cong
trinh xay dung.

7.4 Chi phi sir dung céc dich vu gia ting (néu cé)

(1) Chu S6 Hiru Nha Chung Cu va/hoic Ngudi Sir Dung Nha Chung Cu theo ty quyén va thoa
thuén voi Chua S¢ Hiru Nha Chung Cu c6 trach nhiém thanh todn céc chi phi cia Khu Vuc
S¢ Hiru Riéng do minh sé hiru/str dung nhu chi phi dién, nudc, dién thoai, chi phi trong
giit xe hodc bit ky dich vu nao khac (""Tién ich Sinh Hoat va Dich Vu Khac'") cho don
vi cung cép dich vu hodc Cong Ty Quan Ly néu duge don vi nay ty quyén, trong thoi han
yéu cau ctia don vi cung cip dich vy hoic Cong Ty Quan Ly, theo nguyén tic thu tién trén
co s& nhu cau st dung thyc té cia Chu S6 Hiru Nha Chung Cu va/hodc Nguoi Sir Dung
Nha Chung Cu theo cic muc gia va cach tinh duogc co quan c¢6 thim quyén lién quan/don
vi cung cap dich vu 4n dinh tuy timg thoi diém cho Nha Chung Cu phi hop véi quy dinh
ctia phap ludt va co quan nha nude c6 thim quyén. Mirc gia nay phai dugc cong khai va
Cong Ty Quan Ly c6 trach nhiém thuc hién viéc cong khai nay.

(i1) Chu S& Hiru Nha Chung Cu va/hodc Ngudi Sir Dung Nha Chung Cu ¢6 nghia vu bdi hoan
cho Chi1 Pau Tu/Ban Quan Tri/Cong Ty Quéan Ly ddi vai cac chi phi thyc té phat sinh ma
Cha Pau Tu/Ban Quén Tri/Cong Ty Quéan Ly phai chiu dé khac phuc nhing thiét hai ma
chinh Chua S¢& Hiru Nha Chung Cu va/hodc Nguoi Str Dung Nha Chung Cu gy ra (" Chi
Phi Sira Chira").

7.5 Chu S¢ Hitu Nha Chung Cu va/hoac Nguoi St Dung Nha Chung Cu (tuy tung truong hop) phai
thanh toan cac khoan phi ng qua han bi phat niy theo quy dinh tai hop dong gitta ho cing khoan
tién, phat 6. Trong trudng hop c¢6 vi pham, Ban Quan Tri/Cong Ty Quan Ly c6 quyén, ngoai trir
truong hop truc tiép vi pham nghia vu d6i v6i don vi cung cap dich vy, ap dung bién phap xir 1y vi
pham theo quy dinh tai Diém 7.4(i).
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(i) Thu tién 14i qua han trén khoan tién chua thanh toan véi 1ai suat 1a 150% lai suét tién giri
tiét kiém ky han 12 thang tai thoi diém xir Iy d6i véi 14i suét tiét kiém do Ngan hang TMCP
Dau tu va Phat trién Viét Nam (BIDV) ("Lii Suat Qua Han") 4p dung cho khoang thoi
gian tinh tir ngdy dén han thanh toan dén ngay thanh toan thuc té. Myc dich sir dung cua
khoan tién nay s& duoc quy dinh cu thé tai quy ché tai chinh ctia Ban Quan Tri.
(i1) Thong bao dén Chu S¢ Hitu Nha Chung Cu va/hodc Ngudi St Dung Nha Chung Cu thong
tin lién quan vé nhitng Chui S& Hiru Nha Chung Cu/ Ngudi St Dung Nha Chung Cu da vi
pham nghia vu thanh toan (va/hoac cac quy dinh khac trong Noi quy nay) va dang cac
thong tin vé& vi pham nay trén cac khu vuc thong bao cong cong trong Nha Chung Cu cho
dén khi cac vi pham nay da duoc khic phuc.
Diéu 8. Quy dinh vé ra, vao Can Ho
8.1 Khach ra vao Nha Chung Cu phai ding ky, xut trinh gidy t& chimg minh nhan than tai quiy 18 tan
(néu c6) hoic tai bao vé va phai tuan thii sy huéng dan ctia 1€ tin hodc bao vé Nha Chung Cu. Trong
truong hop can thiét, 18 tan hodc bao vé Nha Chung Cu duoc giit cic gidy to chimg minh nhan than
cua khach ra vao Nha Chung Cu dé phuc vu cho viéc kiém soét an ninh, an toan cua Nha Chung Cu.
Déi v6i Khu Vin Phong, Dich Vu, Thuong Mai thi khong can phai dang ky, xuét trinh gidy to chimg
minh nhan than.
8.2 Nguoi dén tam tra tai Can Ho phai ding ky danh sach ngudi tam trii véi quay 18 tan (néu co) hodc
tai bao vé, ding ky tam trd tai co quan cong an cip phuong so tai.
8.3 Bang viéc giri thong bao trude hop 1y (trir truong hop cap thiét cé thé vao bét cir thoi diém nao),
dai dién Ban Quan Tri va Cong Ty Quan Ly c6 quyén yéu ciu Chu S& Hitu Nha Chung Cu va/hoic
Nguoi Sir Dung Nha Chung Cu cho phép véao va kiém tra cac thiét bi thudc Cac Phan Dién Tich va
Thiét Bi Thudc So Hiru Chung cua (1) Khu Can Ho; (2) Nha Chung Cu hodc (3) Dy An hoic thiét bi
c¢6 nguy co chay nd trong Khu Vyc S¢ Hiru Riéng. Cha S¢ Hiru Nha Chung Cu/Ngudi Sir Dung Nha
Chung Cu s& chdp thudn va tao diéu kién cho Ban Quan Trj va Coéng Ty Quan Ly va cac nha thau,
cong nhan va nhan vién ciia Ban Quan Tri va Cong Ty Quan Ly ra vao Khu Vuc S& Hitu Riéng dé
thuc hién cong tac bao hanh, bao tri, truong hop khan cép cu thé nhu sau:
(i) Xem xét, kiém tra cac thiét bi thuoc Cac Phan Dién Tich va Thiét Bi Thuoc S¢ Hiru Chung cua (1)
Khu Can Ho; (2) Nha Chung Cu hoic (3) Dy An hoic thiét bi ¢ nguy co chay n trong Khu Vuc S&
Hiru Riéng (néu thiy can thiét).
Truong hop sau khi thanh tra (dinh ky hodc dot xuat), Ban Quan Tri/Cong Ty Quan Ly phat
hién thay hanh vi vi pham cam két, gay hong hoc, hu hao (do st dung sai chtic ning hodc bao
quan khong dung cach), dich chuyén thiét bi cam di doi hodc tu y thay doi, cai dat thém thiét
bi ma khong c¢6 sy phé duyét ciia Ban Quéan Tri hodc Cong Ty Quan Ly (trong pham vi quyén
han va trach nhi€ém ctia minh), Ban Quan Tri hoac Cong Ty Quén Ly (tuy ting truong hop va
pham vi trach nhiém ctia minh) s& giri van ban thong béo tai Can Ho, yéu ciu Chu S¢ Hitu Nha
Chung Cu/Nguoi Sir Dung Nha Chung Cu phai sira chita khic phuc hodc thé chip bd sung tai
san tuong ung. Trong truong hop Chu S& Hiru Nha Chung Cu va’/hoac Ngudi Str Dung Nha
Chung Cu khéng dap tng yéu cau cua Cong Ty Quan Ly trong vong ba (03) ngay, ké tir ngay
c6 thong béo tai Can HY hodc Cong Ty Quan Ly s€ tu cho tién hanh cac cong vi¢c sua chira,
thay thé hay di doi d6 va moi chi phi thyuc té s& do Chu S¢ Hitu Nha Chung Cur chi tra.
(ii) Kiém tra, 1ép dat, di doi, thay thé, bd sung hay thyuc hién bat ctr cong vi¢c gi lién quan dén hé théng
duong dan.
(ii1) Thyc hién hoat dong bao tri, stra chira, thay thé, bd sung hay lam mdi hang muc bat ky nao khac
ma Ban Quan Tri va Cong Ty Quan Ly (trong pham vi quyén han va trach nhiém cta minh) thiy 1a
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pht hop hay can thiét v6i bt ky bo phan nao ctiia Can Ho va Nha Chung Cu.

(iv) Thyc hién cac nghia vu lién quan dén viéc sira chira, bao dudng hay lam moéi Can H hoac Nha

Chung Cu.

(v) Xay dung, thay thé, bao dudng hay ty stra bat ky thir gi thudc vé Nha Chung Cu hay dién tich khac

lién ké hodc Cac Phan Dién Tich va Thiét Bi Thudc S¢ Hitu Chung cua (1) Khu Can Ho hodc (2) Nha

Chung Cu hodc (3) Du An chay qua hodc ndm trén hodc trong Khu Ve So Hiru Riéng.

(vi) Trong cac truong hop khan cip, bao gdm nhung khong giéi han ¢ nguy co chay nd, ro
ri khi gas, su ¢b k¥ thuat nghiém trong c6 thé anh hudng dén an toan ciia cu dan hodc tai san
chung cu, Ban Quan Tri va Cong Ty Quan Ly c6 quyén tiép can Can Ho dé xir Iy, khic phuc sy
c¢b. Viéc tiép can phai tuan thi cac quy dinh sau:

- Phai c6 it nhat mot (01) nguoi 1am chimg 13 nhan vién bao vé hodc cu dan khéc.

- Lap bién ban ghi nhan tinh trang can hé trudc va sau khi tiép can, co chir ky xac
nhén cia nguoi lam chung.

- Trong vong 24 gid sau khi xtr Iy, Céng Ty Quan Ly phai c6 bdo c4o bang vin ban
giri cho Chii S& Hitu Can H, néu 13 1y do tiép can, bién phap xtr 1y va tinh trang
can hd sau khi can thiép.

- Thiét hai va chi phi phat sinh tir viéc tiép can nay s€ do Chu S¢ Hiru Can Ho chi
tra.

8.4 Cong Ty Quan Ly/Ban Quan Tri khi ra vao Can Ho v6i muc dich, quyén han néu trén sé& khong
phai bdi thuong cho bit cir phién toai nao da giy ra cho Chu S¢ Hiru Nha Chung Cu nhung véi
diéu kién 13 ho thuc hién quyén han ctia minh mot cach hop 1y va c6 théng bao trudce (ngoai trir
truong hop khan cép hodc bt kha khang). Trudong hop viéc Cong Ty Quan Ly/Ban Quén Tri khi
ra vao Cin Ho gy hu hai dén phan so hitu riéng cua Chu S¢ Hitu Nha Chung Cu.

Piéu 9. Sir dung Cac Phan Dién Tich va Thiét Bi Thudc Sé' Hiru Chung

Moi Chu S Hiru Nha Chung Cu va/hodc Ngudi St Dung Nha Chung Cu, khach ra vao déu c¢6 quyén

va nghia vy ngang nhau trong viéc sir dung chung Cac Phan Dién Tich va Thiét Bi Thuoc S¢ Hiru

Chung cua (1) Khu Can Hg; (2) Khu Van Phong, Dich Vuy, Thuong Mai; (3) Nha Chung Cu; (4) Du

An (Sau day goi chung 12 “Cac Phan Dién Tich va Thiét Bi Thudc Sé Hiru Chung”) diing véi chirc

ning va quy dinh ctia Noi Quy va Hop Pdng Mua Ban Nha O hoic hgp dong mua ban phan dién tich

khac trong Nha Chung Cu. Dé dam béao duy tri chit lwong va viéc st dung phit hop Cac Phan Dién

Tich va Thiét Bi Thudc S¢ Hitu Chung theo Noi Quy va Hop Pong Mua Ban Nha O hodc hop dong

mua ban phan dién tich khac trong Nha Chung Cu, Chu S¢ Hitu Nha Chung Cu va/hodc Nguoi St

Dung Nha Chung Cu trong bat ky trudng hop nao va dudi bat ky hinh thirc nao khong dugc phép thuc

hién nhitng hanh vi sau day:

9.1. St dung thang may va cac thiét bi str dung chung khong theo diing muc dich, cong ning thiét
ké st dung. Tré em dudi 12 tudi khi sir dung thang may hodc cong trinh phuc vu chung phai
c6 cha, me hoac nguoi trong coi di kém va giam sat.

9.2.  Khéng tuan thii day dui cac quy dinh vé viéc ding, dd xe tai noi dugc dimg, dd xe theo quy
dinh.

9.3. St dung nha sinh hoat cong dong khong dung muc dich, cong ning theo quy dinh cta phap
luat vé nha &.

9.4. Str dung hodc cho phép st dung Céc Phan Dién Tich va Thiét Bi Thudc S& Hiru Chung ma co
thé ngin can hodc gy tré ngai hodc can tré viéc sir dung binh thudng va hop phap Cac Phan
Dién Tich va Thiét Bi Thudc S¢ Hitu Chung cua Chu S¢ Hitu nha Chung cu va/hodc nguoi st
dung nha chung cu khac, chu dau tu va cha s hitu khac;
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9.5.

9.6.

9.7.

9.8.

9.9.

9.10.

9.11.

9.12.

9.13.

9.14.

9.15.

Str dung hoac cho phép sur dung Céc Phan Dién Tich va Thiét Bi Thudc S¢ Hitu Chung vao
cac muc dich bat hop phap hoic gy ton hai dén danh tiéng ciia Nha Chung Cu va Dy An hodc
gay ric roi, phién ha hoic nguy hiém cho bat ky Cha S¢ Hiru Nha Chung Cu va/hoic Ngudi
St Dung Nha Chung Cu khac, chu dau tu va chi so hitu khac, bao gdm nhung khéng gidi han
viéc luu trir hang héa nguy hiém hodc nudi tha vat, ddt lira tai cac phan dién tich va thiét bi
thude so hitu chung, danh nhau, mé nhac/tiéc tung on a0, phat tan mui tai cac phz‘?ln dién tich
va thiét bi thudc s& hitu chung va su dung qua muc cac ph.;in dién tich va thiét bi thudc so hitu
chung gay anh hudéng dén viéce st dung khu vuc so hitu riéng va/hodc cac phz‘?ln dién tich va
thiét bi thudc sé hitu chung va/hodc gay thi¢t hai cho cac chu s& hiru nha chung cu khéac;
St dung céac khu vuc giai tri ngoai thoi diém duge phép theo quy dinh chung cua Cha Pau Tu
cho Du An;
St dung sanh, hanh lang va cau thang cua cin ho lam san choi du6i bat ky hoan canh va theo
bat ky cach thic nao;
Thuc hién bét cir viée ndo ma s& gy tic nghén hodc bang cach khac 1am hu hai hé théng thoat
nudce hodc vit rac, chat thai hodc cac chat doc hai khac vao toa-1ét, bdn vé sinh, bon rira hodc
éng dan nudce. Phai sir dung bo loc va’hoac cac thiét bi loc rac thai dbi vai hé théng thoat nudc
do Nha Chung Cu cung cép lap dit.
Lan chiém, str dung hodc cho phép sir dung cac phan dién tich va thiét bi thudc so hitu chung
khong dung véi muyc dich x4y dung ban dau hodc muc dich duge phép theo Noi Quy va Hop
DPdong Mua Ban Nha O hodc hop ddng mua ban phéan dién tich khac trong Nha Chung Cu. Dic
biét, nghiém cdm chu s& hitu nha chung cu va/hodc ngudi sir dung Nha Chung Cu 14n chiém
va su dung hodc cho phép str dung céc ph?ln dién tich va thiét bi thudc sé hitu chung vi muc
dich chua hay gitr dd dac, budn ban, kinh doanh, bién hiéu, thuong mai, san xuat, hoi hop, giai
tri, tiéu khién hay cho bat ky muc dich khong dwoc phép nao khéc;
Vao bat cir khu vue nao trong cac Phan Dién Tich va Thiét Bi Thuoc S& Hitu Chung ma dugc
quy dinh 14 chi c¢6 nhitng ngudi c6 trach nhiém méi duge vao, néu khong co sy dong ¥ trude
bang van ban ciia Chi Pau Tu/Ban Quan Tri/Cong Ty Quan Ly (tily timg truong hop cu thé);
Cho phép bét ky ngudi nao vao hoic ra khéi Khu Vyc S& Hiru Riéng sau khi cong bén ngoai
da dong trong gid quy dinh, tuy nhién néu dugc bao vé cho phép thi phai khoa cira ngoai mdi
1an ra hodc vao. Chii S& Hitu Nha Chung Cu hodc Nguoi Sir Dung Nha Chung Cu phai dang
ky voi nhan vién tiép tan hodc nhan vién bao vé tt ca khach tham ra vao Khu Vuc S¢ Hiru
Riéng ngoai thoi gian quy dinh.
Thyc hién bét ctr cic hanh dong nao c6 thé lam ting phi bao hiém d6i voi Nha Chung Cu.
Trong trudng hop vi pham dén t&i viée ting phi bao hiém ddi v6i Nha Chung Cu, phai bdi
hoan phan phi bao hiém ting thém;
Diéu chinh hoic thay doi bat ky b phan nao ciia Cac Phan Dién Tich va Thiét Bi Thudc So
Hitu Chung ma duogc quy dinh 1a chi ¢6 nhiing ngudi ¢6 trach nhiém maéi duge thyc hién;
Can thiép vao céc thiét bi diéu hoa khong khi va bo phan kém theo tai Cac Phan Dién Tich va
Thiét Bi Thudc S¢ Hitu Chung bang bat ky cach thirc ndo. Chu S& Hitu Nha Chung Cu va/hodc
Ngudi Str Dung Nha Chung Cu thué (cac) nha thau c6 chuyén mén va niang luc phu hop dé
tién hanh cac cong viéc co anh huong dén cac dich vu danh cho Khu Vyc So Hiru Riéng bao
g6m hé théng diéu hoa khong khi, hé thong phong chay chita chay, hé théng chiéu sang va hé
thdng cung cap dién;
Xay dung hay lap dat bat ky cong trinh nao dudi bat cir hinh thirc gi ¢ trén, bén dudi hay xung
quanh Cac Phan Dién Tich va Thiét Bi Thudc S¢ Hitu Chung;
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9.16.

9.17.

9.18.

9.19.

9.20.

Gan, dung hoic treo bat cir ang-ten truyén thanh hodc truyén hinh nao trén hoic 1én trong bén

ngoai Khu Vuc S¢ Hitu Riéng;

Phé hoai, c6 chl ¥ pha hoai, hodc thuc hién hodc c6 bat ky hanh vi bat hop phap hoic khong

dugc phép nao khac dbi voi Cac Phan Dién Tich va Thiét Bi Thudc S¢ Hiru Chung;

Hut thube trong Cac Phan Dién Tich va Thiét Bi Thudc S¢ Hitu Chung, ngoai trur tai cac khu

vue duoc cho phép va cé chi dan cho phép hit thude.

Viéc sur dung céac cong trinh tién ich khac khong thudc Céc Phan Dién Tich va Thiét Bi Thudc

S& Hiru Chung c6 thé bi tinh phi doc 1ap va khong tinh vao Kinh Phi Quan 1y.

Céc khu vuc thudc phan so hitu chung ctia Nha Chung Cu phai duoc sir dung ding muc dich

va khong gy anh huong dén cong dong cu dan. Viéce 14n chiém hodc sir dung sai muc dich,

chang han nhu dé d6 ca nhan ngoai hanh lang, dau xe sai vi tri, s& bi xur 1y theo quy trinh sau:

(i) Nhéc nho 1an 1 bang vin ban: Ban Quan Tri/Cong ty Quan 1y s& giri thong bao bang vin
ban yéu cau cu dan khic phuc vi pham.

(i) Sau 3 ngay khong khic phuc: Tién hanh xtr phat theo ndi quy chung cu

(iii) Sau 7 ngdy van vi pham:

- Ban Quan Trj ¢6 quyén bao chinh quyén dia phuong dé can thiép.

- Ddi v6i vat dung gy can tré (46 ca nhan, xe dé sai quy dinh, vat dung 14n chiém khong
gian chung...), Ban Quén Tri ¢6 quyén di doi ma khong can thong bao trude.

- Qud trinh di doi s& duoc 1ap bién ban, quay video, chup anh dé dam bao minh bach.

Cu dan c6 trach nhiém tuan thii quy dinh ndy nhim dam béo an toan, m§ quan va quyén loi

chung cua cong dong.

Piéu 10. Sira chira hw héng, Thay dbi, hay Lap dit thém trong Khu Ve Sé Hiru Riéng
10.1. Stra chira hu hong
Trong truong hop Khu Vuc S& Hitu Riéng c6 hu hong thi:

1.

Chu S6 Hiru Nha Chung Cu va Nguoi Sir Dung Nha Chung Cu phai ngay lap tirc thong bao cho
Chu Pau Tu, Ban Quan Tri va Cong Ty Quan Ly va thyuc hién moi nd luc, st dung moi bién
phap ma theo dénh gia khach quan cua bén thir ba 1a can thiét va hop 1y nham han ché thiét hai
dén murc t6i da. Trong trudng hop c¢6 vi pham, Chu S6 Hiru Nha Chung Cu va Ngudi Sir Dung
Nha Chung Cu phai ganh chiu, toan bo hay mot phan tily theo mutrc d6 nghiém trong cia vi
pham do, moi chi phi stra chira, thay thé va khéc phuc hu hdng va thiét hai phat sinh;
Déi véi hu hong tai Cac Phan Dién Tich va Thiét Bi Thudc S& Hiru Chung nam trong Khu Vuc
S& Hitu Riéng ma khong gay ra do 16i ciia Chu S¢ Hiru Nha Chung Cu va Nguoi Sir Dung Nha
Chung Cu hay bat ky bén thir ba nao khac hoac boi mot Su Kién Bat Kha Khang, thi Ban Quan
Tri va’/hoac Cong Ty Quan Ly s€ thuc hién viéc stra chita phu hop véi pham vi trach nhi¢ém cua
minh. Khi d6, Chu S¢ Hiru Nha Chung Cu va Nguoi St Dung Nha Chung Cu s€ cho phép va
tao diéu kién thuan loi cho Ban Quan Tri/Cong Ty Quan Ly va nhiing cong ty chuyén nghiép
do Ban Quan Tri/Céng Ty Quan Ly thué duoc vao Khu Vuc S¢ Hitu Riéng va cho phép ho
mang vao Khu Vyc S¢ Hiru Riéng may moc, trang thiét bi can thiét dé thuc hién viéc sira chita
n6i trén. Khi tién hanh stra chita, Ban Quan Tri/Coéng Ty Quan Ly va nhiing cong ty chuyén
nghiép duoc thué phai han ché t6i da moi bét tién c6 thé gay ra cho Chii S¢ Hiru Nha Chung Cu
va Nguoi St Dung Nha Chung Cu va khong dugc gay ra bt ky thiét hai nao cho Khu Vuc So
Hiru Riéng, Chu S¢ Hiru Nha Chung Cu va Nguoi St Dung Nha Chung Cu va cho céc tai san
cua ho trong Khu Vyc S¢ Hitu Riéng.
Dbi voi moi hu hong khac ciia Khu Ve S¢ Hitu Riéng ma do 16i cia Chu S¢ Hitu Nha Chung
Cu va/hodac Nguodi St Dung Nha Chung Cu gay ra, thi Chu S¢& Hiru Nha Chung Cu va/hoac
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Nguoi Sir Dung Nha Chung Cu phai ty ganh chiu moi chi phi stra chira, thay thé khac phuc hu
hong do.

a)

b)

Trong truong hop nhu vdy, d& dam bao tinh an toan va dong bd ctia Cac Phan Dién Tich
va Thiét Bi Thudc S¢ Hiru Chung, vi¢c stra chita hu hong ctuia Cac Phan Dién Tich va
Thiét Bi Thudc S& Hitu Chung trong moi trudng hop phai do Chi Dau Tu hodc Cong Ty
Quan Ly hodc cac cong ty chuyén nghiép do Coéng Ty Quan Ly thué, néu dugc Chi Dau
Tu chip thuan, thyc hién. Khi d¢6, Chu S¢ Hiru Nha Chung Cu va Ngudi St Dung Nha
Chung Cu phai cho phép va tao diéu kién thudn loi cho Chu DPau Tu, Cong Ty Quan Ly
va nhiing cong ty chuyén nghi€p do Cong Ty Quan Ly thué (tuy ting trudng hop) duoc
vao Khu Vuc S& Hiru Riéng va cho phép ho mang vao Khu Vuc Sé Hitu Riéng may moc,
trang thiét bi can thiét dé thuc hién viéc stra chita noi trén. Khi tién hanh sira chita, Cong
Ty Quan Ly va nhitng cong ty chuyén nghiép do Cong Ty Quan Ly thué phai han ché tdi
da moi bét tién c6 thé gdy ra cho Chu S¢ Hiru Nha Chung Cu va Nguoi Sir Dung Nha
Chung Cu va khong duoc giy ra bat ky thiét hai nao cho Khu Vuc S¢ Hitu Riéng, Chu
S¢ Hiru Nha Chung Cu va Nguoi St Dung Nha Chung Cu va cho céc tai san ctua ho
trong Khu Vuc S¢ Hiru Riéng.

Dbi voi cac hu hong khong lién quan téi Cac Phan Dién Tich va Thiét Bi Thudce S¢ Hitu
Chung, Chu S¢ Hiru Nha Chung Cu va Nguoi Str Dung Nha Chung Cu ¢6 thé thué Cong
Ty Quan Ly hay ti thué cac cong ty chuyén nghiép duoc Cong Ty Quéan Ly chip thuin
dé stra chita. Trong truong hop Chu S¢ Hitu Nha Chung Cu va Ngudi Sir Dung Nha
Chung Cu mudn tu thué cac cong ty chuyén nghiép dé sira chira hu hong thi:

(i)  Dé duy tri chét lugng cho toan bd Nha Chung Cu, tit ca cac cong viée sira chira do

Chu S¢ Hiru Nha Chung Cu va Nguoi St Dung Nha Chung Cu tu dinh thyc hién
trong pham vi Khu Vuc S Hitu Riéng phai duoc giri cho Cha Pau Tu va Ban Quan
Tri xem xét va chép thuén trude khi thyc hién. Cac thong tin chi tiét lién quan dén
cong viéc stra chira nhu: ndi dung cong viéc stra chira, du kién, bién phép thi cong,
ké hoach thi cong du kién, cac ban v& thiét ké thi cong (phai dugc Chi Pau Tu va
Ban Quan Tri phé duyét trudc khi duge thuc hién thi cong), danh séch thi cong (néu
13 ho tén, s6 CMT/ID, dia chi) kém theo anh chup, tién do thi cong, cam két tuan
thu cac ndi quy va quy dinh cia Nha Chung Cu cia Chu S¢& Hiru Nha Chung Cu
hodc don vi thi cong, ... phai duoc cung cap cho Cha Pau Tu va Ban Quan Tri xem
xét va chap thuan thyc hién (trong pham vi quyén han va trach nhiém ctia minh).
Cha Pau Tu va Ban Quén Tri s& khong tir chdi néu khong c6 1y do chinh dang.

(i1)) Trong qua trinh cac cong ty chuyén nghi¢p do sua chitra Khu Vyuc S¢ Hitu Riéng thi

Chua Pau Tu, Ban Quan Tri va Cong Ty Quén Ly (trong pham vi quyén han va trach
nhiém cta minh) c6 quyén vao Khu Vuc S¢ Hitu Riéng dé theo ddi, xem xét, kiém
tra va giam sat viéc sira chira ndy nham dam bao an toan chung cho Nha Chung Cu,
Céc Phan Dién Tich va Thiét Bi Thudc S& Hitu Chung va cac Khu Vuc S¢ Hiru
Riéng khéc & bén trén, bén dudi hay xung quanh. Don vi thi cong c6 trach nhiém tu
vén chuyén thiét bi, cong cu va vat li¢u xay dung phuc vu thi cong, rac thai thi cong
vao va ra tr Khu Vuc S& Hitu Riéng (phai dang ky st dung thang may véi Cong Ty
Quan Ly va dugc chap thuan trude khi bat dau van chuyén).

(iii) Trong moi trudng hop, viéc stra chita néi trén khong duoc lam anh huong hay phién

ha dén sinh hoat binh thuong ciia Cha Sé Hitu Nha Chung Cu va Nguoi Str Dung
Nha Chung Cu ctia cac Khu Vuc S¢ Hitu Riéng ¢ bén trén, bén dudi va xung quanh,
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cling nhu khong duogc gy ra bat ky thiét hai nao cho cac Khu Vuc S Hitu Riéng
nay hay Chu Sé Hiru Nha Chung Cu va Ngudi St Dung Nha Chung Cu. Truong
hop gay thi¢t hai, Chu S¢ Hitu Nha Chung Cu va’/hoac Nguoi St Dung Nha Chung
Cu phai boi thuong toan bo thiét hai theo quy dinh ciia phap luét;

(iv)  Dé tranh gay tiéng dong, tiéng 6n hodc gy mui khé chiu 1am phién dén nhimg ngudi
xung quanh, cic cong viéc lién quan dén viéc stra chira ké trén, bao gdm nhung
khong gidi han & tiéng may khoan, tiéng g& bta, hodc bat cr viéc gi gy tiéng on
qua muc trong Khu Vuc Sé Hiru Riéng, son phun, danh vec-ni... sé khong duoc
thuc hién vao ngay Chii nhat, ngay nghi 1& va trong thoi gian tir 8 gio sang toi 18
gio chiéu hang ngay dé tranh 1am anh huong dén hoat dong cia Nha Chung Cu.

(v)  Truong hop Nha Chung Cu c6 Khu Van Phong, Dich Vuy, Thuong Mai ma c¢6 hu
hong Cac Phan Dién Tich va Thiét Bi Thudc S¢ Hiru Chung ctia Khu Vian Phong,
Dich Vy, Thuong Mai thi Chu Sé Hiru Khac phai thyc hién sura chita, thay thé theo
quy dinh cta Quy Ché Nha Chung Cu.

10.2. Thay d6i hodc Lap dat thém

(1)

(i)

Chu S& Hiru Nha Chung Cu va Nguoi Str Dung Nha Chung Cu trong bat ky truong hop nao va

duéi bat ky hinh thirc nao khong duoc phép:

a) Trd cira, 15 thong hoi, duc tuong, cdt, coi ndi, che chén, thao dg, xay thém tuong hay cac
cong trinh xay dung khéc, v.v.... d6i voi Khu Vuc S¢ Hitu Riéng hay Cac Phan Dién Tich
va Thiét Bi Thuoc S¢ Hitu Chung;

b) Tién hanh bat cir hay doi nao ddi v6i 16 gia, cira s6 va cira chinh tiéu chudn dit & mit ngoai
ciia Khu Vyc S Hiru Riéng ma chwa duge sy dong y trude bang van ban tir Chi Dau Tu;

¢) Thi cong cac cong trinh ngdm dudi mat dat, trong Khu Vie S¢ Hiru Riéng hodc ngay dudi
Céc Phan Dién Tich va Thiét Bj Thudc S¢ Hitu Chung bao gdm nhung khong giGi han boi
viéc lap dit dng dan, day cap ngam, xay tudng ngan 1én mat san, pha v, hé théng ky thuat
gin voi Cac Phan Dién Tich va Thiét Bi Thudc So Hitu Chung...; va

d) Thuc hién hay co bt ky cong viéc hay hanh vi ndo khac ma c6 thé lam thay d6i, bién dang
hay hu hong két cau bén trong hay bén ngoai Nha Chung Cu, cic Tién ich Sinh Hoat va
Dich Vu Khac hodc céu triic bén trong hay bén ngoai Khu Vuc S& Hiru Riéng hodc Cac
Phan Dién Tich va Thiét Bi Thuoc S& Hiru Chung, viéc van hanh, khai thac, str dung Nha
Chung Cu ciing nhu trai véi quy dinh phép luat hién hanh bao gdm nhung khong gidi han
viéc dat cac bién quang cdo, pand, ap phich, bién hiéu & phia mat ngoai cua Khu Vuc S&
Hiru Riéng, coi ndi thém ra xung quanh va/hodc tac dong, can thiép dudi bét ky hinh thirc
nao 1am anh huong t6i kién tric téng thé cua Nha Chung Cu va/hodc mit ngoai cia Khu
Vuc S¢ Hitu Riéng.

Néu c6 nhu ciu sira chita hay cai tao, Chu S¢ Hiru Nha Chung Cu va Nguoi St Dung Nha

Chung Cu phai thong bao cho Cha Pau Tu va Ban Quan Tri dé dugc chép thuan va chi duge

thuc hién stra chira, cai tao theo diing pham vi thiét ké, yéu cau k§ thuat va cac yéu cau khac ma

Chu Pau Tu va Ban Quén Tri (hodc Cong Ty Quan Ly theo uy quyén cua Ban Quan Tri) chép

thuan hay dua ra va phai chiu hoan toan trach nhiém boi thuong va khac phuc bat ky hu hong

hay thiét hai nao khac phat sinh. Cong Ty Quan Ly s& cung cip cac quy dinh lién quan dén viéc
phé chuin, van dé thiét ké, nhan cong, vat li¢u, st dung thang may, xtr Iy rac, nha thau dugc
chép thuan ... Néu trong qua trinh giam sat va nghiém thu, Chit Dau Tu, Ban Quén Tri, Cong

Ty Quén Ly hodc dai dién (trong pham vi quyén han va trach nhiém ctia minh) nhan thiy chat

lugng thi cong khong dam bao an toan, yéu cau ky thuat va tiéu chuan cia Nha Chung Cu thi
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Cong Ty Quan Ly ¢6 quyén yéu cau Chu S¢ Hiru Nha Chung Cu va/hodc don vi thi cong dinh
chi thi cong, thuc hién cac bién phap thay dbi, khic phuc dé dam bao chét Iugong, an toan va tiéu
chuan k¥ thuat ciia Nha Chung Cu trong thoi han cu thé. Néu qua thoi han yéu cau ma Chu S
Htru Nha Chung Cu/Nha thau thi cong khong sura chira, khéc phuc, Chu Pau Tu, Ban Quan Tri
hodc Cong Ty Quan Ly (trong pham vi quyén han va trach nhiém ctia minh) c¢6 quyén thuc hién
bén thir ba doc 1ap, sau khi da bao trudc cho Chu S& Hitu Nha Chung Cu, vao thi cong va hoan
tat cong viéc va moi chi phi lién quan s& do Chu S¢ Hitu Nha Chung Cu chi tra. Moi cong viée
thi cong, stra chita, thay méi, lip thém phai duge Coéng Ty Quan Ly nghiém thu va phé chuén
trudc khi dua vao str dung.

Diéu 11. Bio hiém ciia Chit S¢ Hitu Nha Chung Cuw

Céac Chu S¢ Hiru Nha Chung Cu c6 trach nhiém mua bao hiém chay, nd bat budc (va cac bao hiém

khac, néu c¢6) di v6i phan so hitu chung, st dung chung theo quy dinh cua phap luat vao timg thoi

diém va theo quy dinh tai Phu lyc 4 dinh kém Hop Péng Mua Ban Nha O.

Chu S& Hitu Nha Chung Cu va/hodc Ngudi Str Dung Nha Chung Cu theo iy quyén hodc théa thuin

v6i Chu So Hitu Nha Chung Cu sé&, bang chi phi va phi ton riéng cia minh, phai mua va duy tri hiéu

lyc bao hiém cho Khu Vyc S& Hitu Riéng ké tir ngay ban giao tai mot cong ty bao hiém hoat dong hop
phap tai Viét Nam va c6 day du chtrc nang bao hiém cho Khu Vyc S¢ Hitu Riéng theo quy dinh duéi
day:

11.1  Loai hinh va pham vi bao hiém bao gébm

(i)  Bao hiém trach nhiém cong cong, voi mirc gidi han trach nhiém tbi thiéu 1a 05 ty dong
hodc mirc gidi han trach nhiém cao hon do Ban Quan Tri quy dinh tiy timg thoi diém, cho
mdi t6n that va khong gioi han s 1an ton that trong sudt thoi han bao hiém, dé bao hiém
cho toan b sb tién ma Chu S& Hitu Nha Chung Cu va/hodc Ngudi Str Dung Nha Chung
Cu ¢6 trach nhiém phap 1y phai bdi thuong cho cac ton thit, thiét hai vé ngudi va tai san
gdy ra dbi véi Chu Pau Tw, Chu S¢ Hiru Nha Chung Cu va/hoic Ngudi St Dung Nha
Chung Cu lién ké, ciing nhu cac bén thir ba khac (sau ddy goi chung 1a Bén tht ba).

(i)  Bao hiém chay, nd ddi véi Khu Vyc S¢ Hiru Riéng ciia Chii S& Hitu Nha Chung Cu.

11.2 DA v6i trang thiét bi ndi that va tai san khac thudc quyén so hiru, quan 1y, hodc s dung cua
Chu S¢ Hiru Nha Chung Cu va/hoac Nguoi St Dung Nha Chung Cu, Chu S¢ Hiru Nha Chung
Cu va/hodc Ngudi Str Dung Nha Chung Cu ty chiu trach nhiém mua, duy tri, giai quyét bao
hiém moi rii ro tai san va chiu moi rui ro ddi véi tai san do.

11.3  Chu S¢ Hitu Nha Chung Cu va/hodc Ngudi Sir Dung Nha Chung Cu s& phai cung cdp cho Chu
Pau Tu, Ban Quan Tri va Cong Ty Quan Ly mét ban sao y ban chinh hop ddng bao hiém va
bién lai ndp phi bao hiém ciia Chu S¢ Hiru Nha Chung Cu va/hodc Nguoi St Dung Nha Chung
Cu trong vong ba muoi (30) ngay ké tir ngdy bat dau thoi han bao hiém (nhung trong moi
truong hop khong qua bdn muoi lim (45) ngay sau ngay ban giao Khu Vuc S¢ Hitu Riéng va
trong vong ba muoi (30) ngay ké tir ngay gia han cua hop dong bao hiém). Néu Chu S Hiru
Nha Chung Cu va/hodc Ngudi Str Dung Nha Chung Cu van khong mua bao hiém trong thoi
han 5 (ndm) ngay 1am viéc ké tir ngay nhan dugc théng bao ctia Chi Pau Tu, Ban Quan Tri
hodc Cong ty Quan Ly, Chi Pau Tu, Ban Quén Tri hodc Cong Ty Quan Ly ¢6 quyén ngung
hodc yéu cau nha cung cap ngung cung cap dién, nudc va cac dich vu tién ich khac.

11.4  Bat ctr khi ndo c6 vin ban yéu cau ctia Chu Pau Tu, Ban Quéan Tri hoic Cong ty Quan 1y, trong
vong 24h, Chu S¢ Hitu Nha Chung Cu hodc/va Nguoi St Dung Nha Chung Cu s€ phai cung
cap hop dong bao hiém va cac van ban lién quan ma Chi So Hitu Nha Chung Cu va Ngudi Sir
Dung Nha Chung Cu can xac 1ap theo Noi Quy nay va bién lai thanh toan phi bao hiém mai
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11.5
(1)
(ii)

nhit theo hop ddng bao hiém do.

Trong cac truong hop:
Toan bo hay bét ctr phén nao tai san cta Bén tha ba bi thiét hai hodc/va
Bét ky ton thuong ca nhan nao gy ra cho Bén tht ba, nhung s tién bao hiém khong thé
thu dugc do vi¢c vi pham cua Chu S Hiru Nha Chung Cu va Nguoi St Dung Nha Chung
Cu dbi v6i bat ky didu khoan nao ciia Noi Quy nay hay hop dong bao hiém cia Chu Sé
Hiru Nha Chung Cu; hodc sé tién bao hiém khong thé thu duoc do vuot qué gidi han trach
nhiém cua hop dong bao hiém ciia Chu S¢ Hitu Nha Chung Cu va/hodc Ngudi Sir Dung
Nha Chung Cu; hodc sd tién bao hiém thu duoc khong da dé bdi thuong thiét hai, thi Chu
S¢ Hitu Nha Chung Cu va/hoac Ngudi St Dung Nha Chung Cu phai tra cho Bén thur ba
khoan thiéu hut d6.

Diéu 12. Noi dd xe va Phi giri xe

12.1

12.2

12.3

124

12.5

(i)

(i)

(iii)

Khu vuc d6 xe cho xe dap, xe mdy, xe cho ngudi tan tat, xe dong co hai banh, ba banh tng véi
mdi Khu Vuc S¢ Hitu Riéng sé dugc Chu Pau Tu phan chia sau khi Du An hoan thanh. Cac
Chu S¢ Hitu Nha Chung Cu va/hodc Nguoi St Dung Nha Chung Cu, tuy thyc trang ctuia khu
vue dd xe vao mdi thdi diém, co quyén duogc dd xe tai khu vuc dd xe ctia Dy An. Cong Ty
Quan Ly ctia Nha Chung Cu thuc hién quan 1y chd d6 xe.
Khu dd xe 6 t6 duoc dit tai khu vuc do Chi Pau Tu quy dinh. Cac Chu S& Hiru Nha Chung
Cu va/hodc Nguoi Sir Dung Nha Chung Cu, tiy thuc trang ctia khu vuc dd xe vao mdi thoi
diém, c6 quyén duge dd xe tai khu vuc dd xe 6 t6 ciia Dy An va tra phi gtri xe theo quy dinh.
Céc loai xe s& khong dugce cip mot 6 dd xe thuong xuyén (nghia 1a khong chiém giir doc
quyén); Chii S& Hitu Nha Chung Cu va/hodc Nguoi St Dung Nha Chung Cu khéng duge cho
muon, chuyén nhuong hodc cho thué lai chd d6 xe trong Tang ham dd xe, chi c6 nhitng xe cd
Thé dé xe riéng do Chu Pau Tu cip méi duge phép ra vao Tang him dd xe danh cho Khu Cin
Ho. Néu khong gin Thé dé xe trén tim kinh chin trudc mot cach rd rang, cac xe 6 to s& khong
duogc phép vao khu vuc Tang him d6 xe. Chu S¢ Hiru Nha Chung Cu va/hodc Ngudi Str Dung
Nha Chung Cu ciing can trinh/chd xem Thé dé xe trong khi dang dé xe hoac khi dugc yéu cau
boi nhan vién trong gitr xe cua Cong Ty Quan Ly.
Chu S¢ Hiru Nha Chung Cu va/hodc Nguoi St Dung Nha Chung Cu c6 nghia vu tuan thu cac
huéng dén, quy dinh chung trong khu vic dd xe (bao gdm va khong gidi han vé viéc sir dung
tang ham dé xe va tra phi giri xe) do Cong Ty Quén Ly hodc nha thau phu trach khu vuc dé xe
ban hanh tai timg thoi diém, phu hop v6i quy dinh cua phép luat.
Viéc quan 1y chd dd xe cong cong ctia Nha Chung Cu (chd dd xe danh cho cac ddi tuong khong
phai la Chu S¢ Hiru Nha Chung Cu, Nguoi St Dung Nha Chung Cu) dugc thuc hién theo quy
dinh sau day:

Truong hop chii sé hiru Khu Vin Phong, Dich Vy, Thuong Mai mua chd dé xe cong cong

ctia Cht Pau Tu thi chi s¢ hitu khu chirc ning nay c¢6 trach nhiém quén 1y.

Trudng hop thude so hitu cia Chi Pau Tu thi Cha Pau Tu ¢6 trach nhiém quan 1y; néu

chu s¢ hitu Khu Van Phong, Dich Vu, Thuong Mai thu¢c Chu Dau Tu thi viéc quan 1y chd

dd xe nay dugc thuc hién theo thda thuan trong hop déng thué chd dd xe;

Truong hop chd db xe cong cong do Nha nude quan 1y theo hd so du an duge phé duyét

thi don vi dugc Nha nudc giao quan 1y c¢é trach nhiém quan 1y chd do xe nay.

Piéu 13. Quy dinh vé viéc phong chéng chay nd, xir Iy khan cép tai Nha Chung Cw

13.1

Chu S6 Hiru Nha Chung Cu phai tudn thii day dii cic quy dinh vé phong chdng chay, nd trong
Nha Chung Cu cua N§i Quy nay.
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13.2

13.3

Khi gap su ¢b c6 thé gay nguy hiém dén tinh mang va an toan tai san trong Nha Chung Cu thi
Chu S¢ Hitu Nha Chung Cu, Nguoi St Dung Nha Chung Cu phai thong bao ngay cho Cong
Ty Quan Ly dé xir 1y.

Trudng hop gip su ¢ khan cép, can thiét phai so tan ngudi ra khoi Nha Chung Cu thi phai
thuc hién theo hudng dan trén loa phat thanh hodc bién chi din thoat hiém hodc hudéng dan cua
bao vé, don vi c6 thim quyén dé di chuyén ngudi dén noi an toan.

Piéu 14. Quy dinh vé viéc cong khai thong tin ciia Nha Chung Cu

14.1

14.2

Cong Ty Quan Ly phai thong bao cong khai cac thong tin co lién quan dén viéc quan ly, sir
dung Nha Chung Cu trén ban tin hoac bang thong bao hodc phuong tién thong tin khac cta
Nha Chung Cu.

Céc ndi quy vé phong chay, chita chay phai dugc gin dung noi quy dinh; ndi quy st dung
thang may phai dugc gén bén canh thiét bi nay dé dam bao viéc st dung dugc an toan, thuan
tién.

Diéu 15. Trach nhiém chung ciia tt ca Chi Sé Hiru Nha Chung Cuw, Ngudi Sir Dung Nha Chung
Cu, nguoi tam tra va khach ra vao Nha Chung Cw

15.1

(1)
(i)

15.2

15.3

15.4

15.5

15.6

15.7

Tuén thii nghiém tac va thyc hién dung cac hudng din, va yéu cdu ma Cha Pau T, Ban Quan
Tri va Coéng Ty Quan Ly dua ra c6 lién quan dén:

Viéc tuan thu va thyc hién Noi Quy nay; va

Viéc quan ly, diéu hanh va st dung Nha Chung Cu, Khu Vyc S& Hiru Riéng, Cac Phan Dién
Tich va Thiét Bi Thudc S¢ Hitu Chung va moi van dé c6 lién quan.

Tuén thu nghiém tic va thuc hién dung moi nghia vu cua minh theo N§i Quy nay va trong
truong hop c6 vi pham thi phai boi thudng theo quy dinh ctia phap luat Viét Nam vé cac ton
that va thiét hai xay ra cho cac Khu Vuc S¢ Hiru Riéng khéac va/hoac Chu Pau Tu;

Tuén tha va ap dung cac bién phap phong chay, chira chay theo quy dinh cta phap luat Viét
Nam va quy dinh riéng ciia Cong Ty Quéan LY. Cam két phdi hop chit ché cung voi Cong Ty
Quén Ly dé thuc hién tét cac bién phap dam bao an toan phong chéy, chita chay, tham gia dién
tap phong chdy, chira chay dinh ky hang nam cua Nha Chung Cu.

Thyec hién t6t cic chinh sach, chuin myc vé gia dinh va nép séng van hoa do chinh quyén dia
phuong dua ra. Thiét 1ap va duy tri, gin gitt moi quan hé tt dep va séng hoa dong véi Cha S&
Htru Nha Chung Cu va Nguoi St Dung Nha Chung Cu cua cac Khu Vye S¢ Hiru Riéng khéc.
Khi c6 van d& phat sinh, bat dong, hay khong hai long, nén tryc tiép trao doi v6i nhau mot cach
thang than trén tinh than xay dung va hop 1y, tranh to tiéng, cai nhau, danh nhau 1am anh huéng
dén Chu S& Hiru Nha Chung Cu va Nguoi Str Dung Nha Chung Cu cua cac Khu Vuc S¢ Hiru
Riéng khéc.

Nghiém chinh chap hanh va thuc hién dung cac quy dinh ciia phap luat Viét Nam nhu dang ky
tam trg, tam Véng, trat tu an ninh v.v...;

Phai thong bao ngay cho Ban Quan Tri va Cong Ty Quan Ly vé bat ky vi pham nao ddi vai
Noi Quy cia bat ky Cha S& Hiru Nha Chung Cu va Nguoi Sir Dung Nha Chung Cu hay bat ky
hanh vi nao c¢6 anh hudng nghiém trong hay gay hu hong, thi¢t hai cho cac Chu S¢ Hiru Nha
Chung Cu, Ngudi Sir Dung Nha Chung Cu, Cac Phan Dién Tich va Thiét Bi Thudc S¢ Hitu
Chung hodc hanh vi c¢6 anh huong dén su an toan, an ninh trét tu chung, stic khoe, v¢ sinh moi
truong cua cac Khu Vuc So Hiru Riéng trong Nha Chung Cu ma minh biét hay phat hién dugc.
Cung cép mot chia khoa, ma so, thé tir du phong cho Ban Quén Tri/Cong Ty Quéan Ly dé su
dung trong truong hop khan cap. Chia khoa nay s& dugc dung trong phong bi dan kin va dugc
niém phong c6 xac nhan ctua Chi S¢ Hitu Nha Chung Cu, dong thoi duge luu trit tai két an
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15.8

15.9

15.10

15.11
15.12

toan tai Ban Quan Tri/Céng Ty Quan Ly. Chia khoa nay s€ chi dugc str dung trong cac truong
hop khan cip phét hién nguy co chdy, nd, v& nudc, ngap lut cé thé giy nguy hai dbi voi Khu
Vuc Sé Hitu Riéng noi riéng va Nha Chung Cu noi chung. Ngay trudc khi mé niém phong,
Ban Quén Tri/ Céng Ty Quan Ly s& lién hé v6i Chu S& Hiru Nha Chung Cu theo sb dién thoai
da duoc dang ky trude va chia khoa s& dugc niém phong lai ngay sau d6 véi su ching kién va
xac nhan cua Chi S6 Hitu Nha Chung Cu. Trong truong hop cé thay doi, Chi S¢ Hitu Nha
Chung Cu c6 trach nhiém phai thong bao va giri ngay chia khéa, ma sb, thé tir thay thé.. cho
Ban Quan Tri/ Cong Ty Quan Ly dé cap nhat.

Ping ky voi Ban Quan Tri/ Cong Ty Quan Ly it nhat mot sé dién thoai (di dong hodc cb dinh)
dé Ban Quan Tri/Cong Ty Quan Ly lién hé trong trudng hop can thiét. S dién thoai nay phai
1a s dién thoai giir lién lac thudng xuyén va trong truong hop co thay doi, Chu S¢ Hiru Nha
Chung Cu c6 trach nhiém phai thong bao ngay cho Ban Quan Tri/ Cong Ty Quéan Ly dé cap
nhat.

Chiu trach nhiém hoan toan ddi v6i nhitng hu hai, tai nan hay mat mat gay ra cho nhén vién,
khach hang, khach moi hay bat ky bén thtr ba ndo khéc; ty chiu trach nhiém quan 1y tai san va
d6 dung c4 nhan cua minh trong Khu Vyc S¢ Hitu Riéng.

Tu trang tri cac chi phi vé thiét ké va bay tri Khu Vuc S¢ Hitu Riéng va chi phai 1ap dat thém
hé théng ky thuat (dién, diéu hoa khong khi, v¢ sinh...) hay cac vat li¢u bén trong Khu Vuc S&
Hiru Riéng sau khi dugc Ban Quan Tri/Cong Ty Quéan Ly phé duyét bang van ban.

Nghiém chinh chép hanh va tuan thu phap luat Viét Nam.

C6 trach nhiém phéi két hop chat ché cung véi Chu Pau Tu hodc dai dién cua Chu Pau Tu,
Ban Quan Tri, Cong Ty Quan Ly trong cac hoat dong vi muc dich chung cho Nha Chung Cu,
cac hoat dong mang tinh xa hoi khong phuc vu muc dich kinh doanh thu lgi, cac hoat dong do
chinh quyén dia phuong hodc cic co quan quan 1y c6 thim quyén phat dong va yéu ciu, cic
chién dich ngin chan, phong ngira, cac cudc dién tap phong chay, chita chdy... ma Chu S¢ Hitu
Nha Chung Cu cling nhu Nguoi St Dung Nha Chung Cu c6 trach nhiém va nghia vu tham gia,
thuc hién.

Diéu 16. Théa thuin vé viéc quan 1y, vin hanh Dy An:

16.1

16.2

16.3

16.4

Viéc quan ly, van hanh Cac Phan Dién Tich va Thiét Bi Thudc S& Hiru Chung cta Khu Can
H6 duoc thuc hién theo quy dinh cua phap luat, quy dinh tai Hop Pong Mua Ban Nha O nay
hodc cac thoa thuan khac dugc ky Kkét gitra Cac Bén.

Viéc quan ly, van hanh Céc Phan Dién Tich va Thiét Bi Thudc S& Hitu Chung cta Khu Van
Phong, Dich Vy, Thuong Mai dugc thyc hién quy dinh cta phap luat, quy dinh tai Hop Déng
Mua Ban Nha O nay hoic cac thoa thuan khac duoc ky két giita Cac Bén.

Viéc quan ly, van hanh Cac Phan Dién Tich va Thiét Bi Thudc S¢ Hitu Chung ctia Nha Chung
Cu duoc thyc hién theo quy dinh cua phép luat, quy dinh tai Hop Péng Mua Ban Nha O nay
hodc cac thoa thuan khac dugc ky két gitra Cac Bén.

Viéc quan 1y, van hanh Cac Phan Dién Tich va Thiét Bj Thudc S¢ Hiru Chung cua Dy An duge
thyc hién theo quy dinh ciia phép luat, quy dinh tai Hop Déng Mua Ban Nha O nay hodc cac
thoa thuan khac dugc ky két gitra Cac Bén.

Diéu 17. Piéu khoan thi hanh

17.1
(1)

(i)

Giai Quyét Tranh Chap

Céc tranh chap lién quan dén quyén s hitu trong Nha Chung Cu do toa an c6 thim quyén giai

quyét.

Cac tranh chép lién quan dén viée su dung Cac Phan Dién Tich va Thiét Bi Thudc S¢ Hitu

Chung, quan 1y str dung, van hanh, khai thac, cai tao, stra chira trong Nha Chung Cu dugc giai
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(iii)

17.2

17.3

17.4

quyét bang phuong thiic hoa giai, thuong luong. Ban Quan Tri ¢6 trach nhiém lam trung gian
hoa giai giita cac bén tranh chap. Néu tranh chip khong thé giai quyét dugc bang con dudng
hoa giai, thwong lugng thi cac bén c¢6 quyén khai kién ra toa an c6 thAm quyén.

Tranh chap vé Kinh Phi Quan Ly, quan 1y, sit dung Kinh Phi Bao Tri do Uy ban nhan dan c6
thim quyén noi c6 Nha Chung Cu giai quyét; trudng hop khong dong v véi quyét dinh cia Uy
ban nhan dan din c6 tham quyén thi c6 quyén khoi kién tai Toa an nhan dan theo quy dinh cta
phap luat vé 6 tung hanh chinh.

Néu phap luat cho phép, cac Chu So Hitu Nha Chung Cu thong nhat str dung Noi Quy nay thay
cho toan bo ndi dung ctia néi quy mau theo quy dinh cta phap ludt vao ting thoi diém.

Chu Pau Tu, Ban Quan Tri va Cong Ty Quan Ly ¢6 trach nhiém phd bién Noi Quy nay tai cac
vi tri thuén loi dé cac Chu S& Hiru/Nguoi Sir Dung Nha Chung Cu biét va nghiém chinh chap
hanh.

Trong qua trinh thyuc hién No6i Quy ndy, néu c6 nhirng kién nghi can sira d6i, bd sung Noi Quy,
céc tO chirc, ca nhan c6 lién quan giri ¥ kién dong gop bang vin ban vé Cong Ty Quan Ly
va/hoac Ban Quan Tri dé dua ra Hoi Nghi Nha Chung Cu hodc Chu Piu Tu quyét dinh theo
tham quyén quy dinh tai N6i Quy nay. Cho dén khi t6 chirc Hoi Nghi Cha S¢ Hitu lan dau,
trén co sé tham van ¥ kién ctia cac bén lién quan, Cha Pau Tu ¢6 thé tién hanh viéc diéu chinh,
stra d6i mot s6 diéu khoan ciia Noi Quy trén co sé pht hop véi nhu cau quan 1y, van hanh thuc
té ctia Nha Chung Cu, va dam bao cac quy dinh phap luat hién hanh.

BEN MUA BEN BAN
(Ky va ghi 16 ho tén, néu la t6 chivc mua thi dong  (Ky va ghi ré ho tén, chikc vu va déng ddu ciia
ddu cia té chirc) doanh nghiép)
DIEP THUY LINH
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